LAND  TITLES  IN  CALIFORNIA. 


SPEECH 


MR.  GWIN,  OF  CALIFORNIA, 

IN 

REPLY  TO  MR.  BENTON. 

IN 

SENATE,  THURSDAY,  JANUARY  2,  1851. 


On  motion  by  Mr.  GWIN,  the  Senate  resumed 
the  consideration  of  the  “  bill  to  ascertain  and  set¬ 
tle  the  private  land  claims  in  the  State  of  Califor¬ 
nia;”  the  pending  question  being  on  the  substitute 
offered  by  Mr.  Gwin,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  fol¬ 
lowing: 

That  for  the  purpose  of  ascertaining  and  settling  the  pri¬ 
vate  land  claims  in  the  State  of  California,  three  commis¬ 
sioners  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall  hold  their  ses¬ 
sions  at  such  times  and  at  such  places  as  the  President  shall 
direct. 

Sec.  2.  And  be  it  further  enacted .  Thatall  persons  claim¬ 
ing  lands  in  California  by  virtue  of  any  right  or  title  derived 
from  the  Spanish  or  Mexican  Government  previous  to  the 
7th  day  of  July,  eighteen  hundred  and  forty-six,  shall  pre¬ 
sent  the  same  to  the  said  commissioners  when  sitting  as  a 
board,  who  shall  proceed  to  examine  the  same  when  ready  j 
for  hearing,  and  shall  decide  whether  the  same  is  valid  or 
invalid.  And  the  district  attorney  for  the  proper  district 
shall  appear  before  the  commissioners,  and  attend  to  the 
several  claims  in  behalf  of  the  United  States,  for  which  he 
shall  be  allowed  a  reasonable  compensation.  And  the  mar¬ 
shal  of  the  district,  when  the  board  is  in  session,  shall  ap¬ 
point  a  deputy  marshal  to  attend  upon  the  same,  for  which 
he  shall  receive  the  same  compensation  as  is  allowed  to  the 
marshal  for  his  attendance  upon  the  district  court  of  Iris  dis¬ 
trict. 

Sec.  3.  And  be  it  further  enacted,  That  in  deciding  the 
question  of  validity  or  invalidity  of  said  claims,  the  board 
of  commissioners  shall  be  governed  by  the  treaty  of  Gua¬ 
dalupe  Hidalgo,  the  law  of  nations,  the  laws,  usages,  and 
customs  of  the  Government  from  which  the  claim  is  de¬ 
rived,  the  decisions  of  the  Supreme  Court  of  the  United 
States  so  far  as  they  apply,  and  the  law  of  prescription  in 
favor  of  possessor}' rights  as  applicable  to  individuals. 

Sec.  4.  And  be  it  further  enacted,  That  all  testimony  in 
relation  to  such  claims  shall  ba  taken  in  writing,  and  pre¬ 
served  recorded  in  bound  books ;  and  for  the  purpose  of 
taking  such  testimony,  the  board  itself  when  in  session,  or 
either  commissioner  at  his  chambers,  or  the  secretary  of  the 
board  hereinafter  provided  for,  shall  be  authorized  to  ad¬ 
minister  oaths,  to  examine  and  cross-examine  witnesses;  to 
file  the  evidence  with  the  secretary  of  the  board  to  be  used 
when  the  case  comes  on  for  a  hearing,  the  claimant  or  dis¬ 
trict  attorney  always  having  due  notice  of  taking  such  tes¬ 
timony  when  not  done  at  his  own  instance. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  commis¬ 
sioners  shall  be  allowed  each  six  thousand  dollars  per  an¬ 
num,  and  twenty  cents  a  mile  for  their  necessary  traveling 
in  the  discharge  of  their  duties. 

Sec.  6.  And  be  it  further  enacted,  That  the  said  commis¬ 
sioners  shall  appoint  a  secretary  skilled  in  the  Spanish  and 
English  languages,  and  such  clerks  as  may  be  necessary, 


>  not  to  exceed  five  in  number,  and  said  secretary  shall  makr 
up  the  proceedings  of  the  board,  and  act  as  interpreter,  and 
be  allowed  three  thousand  dollars  a  year,  and  twenty  cent* 
a  mile  for  necessary  traveling,  and  the  fees  of  office  herein¬ 
after  established;  and  the  said  clerks  shall  be  allowed, 
i  each,  fifteen  hundred  dollars  a  year. 

Sec.  7.  And  be  it  further  enacted,  That  in  all  cases  of 
rejection  or  confirmation  of  any  claim  by  the  board  of  com¬ 
missioners,  it  shall  and  may  be  lawful  for  the  claimant  or 
the  United  States  to  present  a  petition  to  the  district  court 
|  of  the  proper  district,  setting  forth  fully  the  nature  of  the 
!  claim,  names  of  original  and  present  claimants,  with  the 
deraignment  of  title,  accompanied  by  a  transcript  of  the  re¬ 
port  of  the  board  of  commissioners,  and  of  the  papers  on 
!  which  it  was  founded;  audit  shall  thereupon,  and  at  the 
next  ensuing  term  of  the  district  court  aforesaid,  be  the  duty 
|  of  the  said  court  to  render  a  judgment,  and  upon  the  appli- 
!  cation  of  the  party  against  whom  judgment  is  rendered,  grant 
an  appeal  to  the  Supreme  Court  of  the  United  States,  and 
the  said  Supreme  Court  of  the  United  States  shall  there¬ 
upon  proceed  finally  to  adjudicate  such  claims,  according 
to  the  principles,  so  far  as  they  are  applicable,  which  are 
recognized  in  the  act  of  Congress  approved  twenty-six 
May,  eighteen  hundred  and  twenty-four,  entitled  “An 
act  enabling  the  claimants  to  lands  within  the  limits  of  the 
State  of  Missouri  and  Territory  of  Arkansas  to  institute  pro¬ 
ceedings  to  try  the  validity  of  their  claims:”  Provided , 
however,  That  notice  of  the  intention  to  file  such  petition 
shall  be  entered  on  the  journal  of  said  commissioners  with¬ 
in  twenty  days  after  such  decision,  and  such  petition  shall 
be  filed  in  the  district  court  within  six  months  from  th* 
date  of  the  decision  of  the  tribunal  .aforesaid.  And  all  lands 
covered  by  the  claims  which  may  be  finally  rejected  by  said 
court,  or  not  brought  before  the  said  court,  or  prosecuted 
within  the  period  of  two  years,  shall  be  treated  as  part  of 
the  public  domain ;  and  for  all  claims  finally  confirmed, 
either  by  the  tribunal  or  court  aforesaid,  patents  shall  issue 
upon  the  rendition  to  the  General  Land  Office  of  a  plat  of 
survey,  duly  approved  and  certified  by  the  surveyor  gen 
eral. 

Sec.  8.  And  be  it  further  enacted,  That  the  surveyor 
general  of  California  shall  cause  all  private  claims  which 
may  be  finally  confirmed,  to  be  surveyed  ;  and  in  the  loca¬ 
tion  of  these  claims  he  shall  have  the  same  power  and  au 
thority  that  are  conferred  on  the  land  offices  of  Louisiana 
by  the  sixth  section  of  the  act  ‘ito  create  the  office  of  sur¬ 
veyor  of  the  public  lands  for  the  State  of  Louisiana,”  ap¬ 
proved  third  of  March,  eighteen  hundred  and  thirty-one. 

Sec. 9.  And  be  it  further  enacted,  That  the  decisions  in 
favor  of  a  claim  shall  in  all  cases  inure  to  the  benefit  of 
the  present  lawful  owner  thereof;  but  no  deraignment  of 
intermediate  title  need  be  proved,  but  only  alleged.  And 
any  person  claiming  adversely  may  file  a  caveat  against  the 
issuance  of  a  patent  to  his  prejudice,  until  the  contested 
right  is  duly  decided  in  a  court  of  justice  ;  but  such  caveat 
shall  have  uo  effect  upon  the  progress  of  the  claim  to  final 
decision. 


2 


Sec.  10.  And  be  it  further  enacted,  That  it  shall  be  the  ; 
duty  of  the  board  to  ascertain  and  report  to  the  Secretary  of 
the  Interior  the  nature  of  the  claims  to  town  lots  or  other 
lands,  if  anv  such  there  be,  not  embraced  by  the  foregoing 
provisions  of  this  act;  and  also  the  character  of  the  tenure 
by  which  the  mission  lands  are  held  and  those  held  by  civ¬ 
ilized  Indians,  or  those  who  are  engaged  in  labor,  agricul¬ 
ture,  &e.,  and  also  those  which  are  occupied  and  cultivated 
by  Pueblos  or  Rancheros  Indians. 

Sec.  11.  And  be  it  further  enacted,  That  the  secretary 
of  the  board  shall  receive  no  fee  excepting  for  recording 
papers  and  for  giving  out  copies ;  and  for  such  recording 
and  copying  he  shall  be  allowed  twenty  cents  for  every 
hundred  words,  one  half  to  the  assistant  cleric. 

Mr.  GWIN.  Mr.  President,  I  will  state  briefly 
my  reasons  for  proposing  this  amendment.  In 
the  first  place,  the  act  of  23d  May,  1828,  revives 
the  act  of  the  26th  May,  1824,  passed  in  reference 
to  land  claims  in  Missouri  and  Arkansas.  This 
bill  provides,  in  the  seventh  section,  that  the  Su- 
reme  Court,  in  acting  on  cases  taken  to  that  tri- 
unal,  shall  be  governed  by  the  principles  of  the 
act  of  16th  May,  1824,  so  far  as  they  are  applica¬ 
ble.  I  wish  also  the  action  of  the  Commissioners 
ami  the  District  Court,  as  well  as  the  Supreme 
Court,  to  be  in  accordance  with  the  principles  of 
this  act,  so  far  as  they  are  applicable.  But  there  is 
another  important  provision  in  the  act  of  23d  May, 
1828,  which  I  wish  to  have  revived  and  enforced 
before  the  Board  of  Commissioners  and  District 
Courts,  in  part  repealing  portions  of  the  act  of 
26th  May,  1824,  and  also  extending  the  power 
conferred  by  it.  These  provisions  are  contained 
in  sections  eight,  nine,  and  eleven  of  the  law. 
Section  eight  "repeals  the  onerous  provisions  of 
the  law  of  1824,  which  required  the  claimant  to 
pay  the  costs  of  appeal  when  the  decision  given 
was  in  his  favor;  also,  that  portion  of  the  law  re¬ 
quiring  “  claimants  to  make  adverse  claimants  par¬ 
ties  to  their  suits,  or  to  show  the  court  what  ad¬ 
verse  claimants  there  may  be  to  the  land  claimed 
by  the  United  States.”  Section  nine  limits  the  ap¬ 
peal  to  claims  that  exceed  a  league  square,  unless 
the  Attorney  General  thinks  the  decision  of  the 
court  below  to  be  erroneous.  Section  eleven 
makes  it  lawful  for  the  President  to  employ  as¬ 
sistant  counsel,  if  in  his  opinion  the  publie  interest 
shall  require  it.  This  I  consider  a  very  necessary 
provision  of  this  bill,  when  we  take  into  consider¬ 
ation  the  immense  amount  in  issue  in  some  of  the 
claims  that  we  know  will  be  contested.  The  ablest 
counsel  in  America  will  be  employed  by  the  claim¬ 
ant,  and  the  district  attorney  may  find  it  impossi¬ 
ble  to  do  justice  to  the  interests  of  the  United 
States  in  these  cases,  and  perform  the  other  indis¬ 
pensable  duties  of  his  office.  It  is  a  discretionary 
power  given  to  the  President,  and  he  will  be  re¬ 
sponsible  if  he  exercises  it  without  necessity,  thus 
increasing  the  public  expense. 

Mr.  BENTON  said  that  he  proposed  to  offer  an 
amendment  to  the  bill  which  had  been  presented 
by  the  Senator  from  California,  which  amendment 
was  to  strike  out  the  whole  of  that  bill,' and  sub¬ 
stitute  a  totally  different  system.  And  Mr.  B. 
submitted  some  remarks  in  explanation  of  his 
amendment,  (as  heretofore  published.)  When  he 
concluded — -  • 

Mr.  GWIN  said:  Mr.  President,  when  I  called 
up  this  bill  a  few  days  ago,  the  Sehator  from  Mis¬ 
souri  [Mr.  Benton]  is  reported  to  have  made  the 
following  statement: 

«  Upon  looking  into  the  amendment,  I  believe  that  when 
the  time  comes  that  there  is  a  full  Senate-— for  the  bill  re¬ 
quires  a  full  Senate  to  attend  to  it — I  shall  be  able  to  show 
that  the  effect  of  the  bill  will  be  to  violate  our  treaty  with 
Mexico ;  to  violate  the  law  of  nations ;  to  violate  the  proc¬ 


lamation  of  Commodere  Stockton  ;  to  violate  the  capitula¬ 
tion  of  Monterey ;  and  the  effect  of  it  will  be  to  despoil  the 
old  inhabitants  of  California  of  their  lands.” 

The  Senator  in  his  speech  to-day  has  proceeded 
to  substantiate  these  charges  against  the  bill,  with 
what  success  I  will  leave  to  the  Senate  and  the 
country  to  decide  after  the  discussion  closes. 

Before  proceeding  to  reply  to  the  Senator’s  re¬ 
marks,  I  wish  to  call  the  attention  of  the  Senate 
to  the  personal  bearing  of  the  charges  brought 
against  the  bill  by  the  Senator  in  the  extract  I 
have  read.  The  amendment  to  my  colleague’s 
[Mr.  Fremont’s]  bill,  adopted  by  the  Senate  in 
Committee  of  the  Whole,  and  now  before  us  for 
our  action,  was  presented  by  me  after  full  con¬ 
sultation  with  my  colleagues  in  the  other  House, 
[Messrs.  Gilbert  and  Wright.)  It  therefore 
presents  the  views  of  the  delegation  from  Califor¬ 
nia,  except  my  colleague,  [Mr.  Fremont,]  and 
for  the  principles  it  embodies  we  are  responsible 
to  our  constituents  and  to  the  country.  It  may  be 
proper  to  remark,  that  prior  to  our  election  my 
colleagues  [Messrs.  Wright  and  Gilbert]  and 
myself  declared  our  opinions  in  favor  of  this  mode 
of  settling  private  land  claims  in  California,  and 
especially  that  important  provision  granting  both 
the  claimant  and  the  United  States  the  right  of  ap¬ 
peal  for  final  adjudication  to  the  Supreme  Court  of 
the  United  States.  These  were  our  opinions  openly 
and  boldly  avowed  before  we  were  elected.  What 
was  the  opinion  of  my  colleague  [Mr.  Fremont] 
before  his  election, may  be  inferred  by  the  follow¬ 
ing  extract  from  a  letter  addressed  by  him  to  his 
personal  and  political  friend,  Major  Jacob  R. 
Snyder,  which  was  freely  circulated  among  the 
members  of  the  Legislature  and  through  the  coun¬ 
try  before  the  Senatorial  election  took  place: 

“ 1  regard  the  claim  to  the  Mariposa  in  the  same  light  as 
any  other  vested  right.  It  was  a  purchase  fairly  made,  and 
I  have  always  supposed  that  at  some  future  time  the  valid¬ 
ity  of  the  claim  would  be  settled  by  the  proper  courts,  and 
I  am  satisfied  to  await  that  decision,  whether  it  be  favor¬ 
able  or  otherwise,  and  in  the  mean  time  leave  the  gold,  as 
it  is  now,  free  to  all  who  have  the  industry  to  collect  it.” 

There  were  a  number  of  candidates  for  the  Sen¬ 
ate  and  House  of  Representatives,  every  one  of 
whom,  so  far  as  I  know,  was  in  favor  of  the  prin¬ 
ciple  of  leaving  the  final  adjudication  of  private 
land  claims  in  that  country  to  the  Supreme  Court 
of  the  United  States.  There  may  have  been  some 
difference  of  opinion  as  to  the  preliminary  pro¬ 
ceedings,  whether  they  should  take  place  before 
a  board  of  commissioners  or  the  district  courts, 
but  none,  so  far  as  I  know  or  believe,  as  to  the 
tribunal  where  they  were  to  be  finally  acted  on. 

I  have  made  this  statement,  Mr.  President,  to 
show  that  the  indictment  filed  by  the  Senator  from 
Missouri  [Mr.  Benton]  against  this  bill  covers 
broad  ground  in  California,  and  arraigns  nearly 
all,  if  not  every  man  in  the  State,  who  aspired  to 
a  seat  in  Congress  on  the  organization  of  the  State 
Government.  And,  sir,  I  go  further,  and  say,  so 
far  as  my  knowledge  extends,  the  landholders  of 
that  country  desire  this  mode  of  giving  them  a  final 
and  speedy  adjustment  of  their  claims.  There 
may  be  exceptions,  but  I  have  not  met  with  them, 
and  I  freely  canvassed  the  State  to  ascertain,  as 
far  as  I  could,  the  opinions  of  those  interested  in 
the  subject.  One  of  the  largest  landholders  in 
California,  and  probably  as  deeply  interested,  in  a 
pecuniary  point  of  view,  in  these  land  claims  as 
any  man  in  the  State,  has  had  frequent  interviews 
with  me  since  I  brought  this  bill  before  the  Sen¬ 
ate,  and  has  declared  his  unequivocal  preference 
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for  it  over  that  of  my  colleague.  I  made  some  im¬ 
material  amendments  to  the  bill  at  his  suggestion, 
and  no  man  more  anxiously  desires  its  passage 
than  he  does.  He  says,  what  every  man  who 
knows  anything  of  public  sentiment  in  California 
must  say,  that  no  board  of  commissioners  whose 
decisions  in  favor  of  land  claimants  in  that  coun¬ 
try  would  be  final,  could  command  public  confi¬ 
dence,  no  matter  how  distinguished  its  members 
may  be  for  learning,  talents,  and  integrity.  It 
would  be  impossible  for  the  decisions  of  such  a 
tribunal,  if  favorable  to  the  large  contested  claims, 
to  be  carried  into  effect  -v^ithout  bloodshed.  There 
is  not  power  enough  in  this  Government  to  enforce 
such  decisions  in  that  country.  Sir,  the  Senator 
says  this  bill  “  despoils  the  old  inhabitants  of  Cal¬ 
ifornia  of  their  lands.  ”  By  whom  is  this  charge 
made  ?  By  a  Senator  representing  a  State  far  re¬ 
moved  from  California,  who  is  in  no  way  respon¬ 
sible  to  the  people  of  that  State  for  his  acts.  And 
against  whom  is  brought  this  heavy  charge  of  de¬ 
spoiling  a  portion  of  the  people  of  that  State  of 
their  lands  ?  The  entire  delegation  from  California 
in  the  other  House  and  one  of  her  representatives 
here.  Sir,  I  do  not  profess  to  be  very  familiar 
with  the  history  of  parliamentary  proceedings  in 
this  body,  but  I  venture  to  say  that  never  before 
in  the  history  of  the  Government  has  the  delega¬ 
tion  from  a  State  been  thus  charged  by  a  member 
of  either  House  of  Congress  with  a  breach  of 
treaty  obligations  and  the  law  of  nations,  the  re¬ 
sult  of  which  was  the  despoiling  of  a  portion  of 
their  constituents  of  their  property.  This  will  be 
the  commencement  of  a  new  era  in  our  Congres¬ 
sional  history,  and  hereafter  it  will  be  the  practice, 
if  this  precedent  is  adopted,  for  Congressional  dele¬ 
gations  to  be  arraigned  by  those  representing  other 
portions  of  the  Confederacy,  and  charged  with  the 
gravest  offences  against  their  own  constituents. 
Members  of  Congress  have  been  accused  of  ask¬ 
ing  for  their  constituents  more  than  Congress 
thought  them  entitled  to,  but  this  is  the  first  in¬ 
stance  within  my  knowledge  that  they  have  been 
charged  with  despoiling  their  constituents  to  enrich 
the  General  Government. 

The  position  of  the  delegation  from  a  new  State 
is  at  all  times  delicate,  and  their  duties  arduous. 
They,  if  any  members  of  Congress,  are  entitled  to 
have  extended  to  them  the  generous  confidence  of 
their  associates.  Forced  by  the  necessities  of  their 
State  to  bring  forward  many  and  important  meas¬ 
ures,  the  passage  of  which  are  essential  to  the 
prosperity  of  their  constituents,  and  subjected  to 
be  assailed  at  home  by  jealous  rivals  and  persons 
whose  private  interests  may  clash  with  the  legis¬ 
lation  for  the  benefit  of  the'State  at  large:  charged 
with  doing  too  little  by  some,  and  too  much  by 
others;  and,  no  matter  how  pure  their  motives, 
falsely  assailed  by  base  and  unscrupulous  calum¬ 
niators  with  legislating  for  their  own  benefit,  a 
member  of  Congress  from  a  State  just  admitted 
into  the  Union  has  to  pass  through  an  ordeal  that 
no  man  can  appreciate  until  he  tries  it.  I  do  not 
wish  to  be  understood  as  complaining  of  the 
charges  made  against  my  colleagues  and  myself 
by  the  Senator  from  Missouri.  I  am  prepared  to 
meet  and  refute  them.  I  am  not  here  the  repre¬ 
sentative  of  any  separate  portion  of  the  people  of 
California — the  land  owners,  or  those  who  have 
no  land.  I  represent  the  State  as  a  whole,  and  I 
intend,  to  the  best  of  my  ability,  to  do  justice  to 
every  portion  of  my  constituents.  The  land  claim¬ 
ants  shall  have  full  and  ample  justice  at  my  hands. 


They  shall  have,  so  far  as  it  is  in  my  power  to 
give  it  to  them,  the  full  benefit  of  the  treaty  of 
Guadalupe  Hidalgo,  and  the  usages  and  customs 
of  the  Governments  by  whom  these  claims  were 
granted.  Like  other  citizens  of  our  country,  they 
must  abide  by  the  decisions  of  our  judicial  tribu¬ 
nals,  and  if  their  claims  are  .founded  in  justice 
they  have  nothing  to  fear. 

I  shall  now  proceed  to  examine  the  arguments 
of  the  Senator  from  Missouri,  and  ask  of  the  Sen¬ 
ate  an  impartial  decision  between  us.  To  most  of 
us  who  have  turned  our  attention  to  the  subject 
of  land  titles  in  California,  the  argument  of  the 
Senator  to-day  are  quite  familiar.  This  is  not 
the  first  time  he  has  used  them  here.  Near  three 
years  ago  a  similar  train  of  argument  was  used 
by  him  in  opposition  to  a  bill  introduced  by  the , 
chairman  of  the  Committee  on  Public  Lands.’  At 
the  last  session  he  was  stopped  in  the  midst,  no, 
the  beginning,  of  a  similar  argument  by  the  hour 
of  adjournment,  which  postponed  the  passage  of 
the  bill  to  settle  these  claims  to  this  sessioif,  al¬ 
though  California  was  suffering  for  the  want  of  it 
then. 

The  Senator  from  Missouri,  no  doubt  from  a 
conscientious  discharge  of  his  duty,  has,  in  my 
opinion,  interposed  more  obstacles  to  the  settle¬ 
ment  of  land  claims  in  California  than  any  or  every 
other  member  of  either  House  of  Congress.  He 
has  defeated  every  bill  that  has  heretofore  been 
brought  before  the  Senate  on  this  subject.  If  he 
had,  with  his  great  experience  and  acknowledged 
talents,  three  years  ago,  aided  in  perfecting  the  bill 
from  the  Committee  on  the  Public  Lands,  instead 
of  visiting  it  with  his  fierce  denunciation,  it  might 
then  have  been  passed,  and  most,  if  not  all^of 
the  California  land  claims  would  have  been  settled 
forever,  to  the  incalculable  benefit  of  the  people  of 
that  country:  and  the  same  may  be  said  of  this 
bill,  defeated  by  him  at  the  last  session.  I  hope 
it  will  not  meet  with  the  same  fate  now,  and  that 
the  Senate  will  proceed  to  discharge  its  duty  to  the 
country  by  the  passage  of  this  or  some  other  meas¬ 
ure,  by  the  operation  of  which  these  land  claims 
may  be  finally  settled,  and  the  people  of  California 
may  know  what  portion  of  that  country  belongs 
to  private  individuals,  and  what  portion  is  pubfie 
domain. 

Mr.  Gwix  then  moved  to  postpone  the  further 
consideration  of  the  bill,  which  motion,  after  some 
remarks  from  Mr.  Butler,  heretofore  published, 
was  agreed  to. 


Wedxesdat,  January  8,  1851. 

The  subject  coming  up  again  for  consideration 
on  this  day — 

Mr.  GW  IN  said:  Mr.  President,  it  is  fortunate 
for  me  that  I  am  not  required  to  prepare  an  argu¬ 
ment  of  my  own  in  support  of  this  bill.  It  is 
prepared,  and  ready  for  my  use,  and  I  am  only 
required  to  read  it  to  the  Senate. 

There  is  no  claim  to  originality  in  this  bill.  I 
claim  no  credit  for  originating  a  single  provision  of 
it.  It  is  based  upon  expositions  of  treaty  obliga¬ 
tions  to  protect  private  property,  and  guard  against 
frauds  upon  the  Government  as  land  owner  in  de¬ 
cisions  ot  the  Supreme  Court  of  the  United  States. 
This  bill  is  framed  in  accordance  with  the  decis¬ 
ions  of  that  distinguished  tribunal,  whose  authority 
is  universally  respected.  We  look  in  vain  amongst 
these  decisions  for  authority  to  sustain  the  allega¬ 
tions  against  this  bill — that  it  violates  the  treaty 


with  Mexico,  the  law  of  nations,  or  the  laws, 
usages,  and  customs  of  the  governments  that 
granted  these  claims.  We  look  in  vain  among 
those  decisions  for  authority  to  sustain  the  fierce 
denunciations  that  have  been  heaped  upon  this  Gov¬ 
ernment  for  the  system  adopted  to  settle  land  claims 
in  the  countries  ceded  by  France  and  Spain.  If 
this  system  is  as  monstrous  as  it  has  been  repre¬ 
sented,  how  has  it  escaped  the  censure  of  this  au¬ 
gust  tribunal?  But  I  will  say  no  more  on  this  sub¬ 
ject,  but  proceed  to  the  examination  of  the  origin 
of  the  California  land  claims.  A  brief  description 
of  their  origin  may  be  necessary,  to  show  the 
adaptation  of  this  bill  to  the  wants  of  the  country 
in  the  settlement  of  these  claims.  I  shall  rely  for 
authority  on  this  point  principally  upon  the  able 
report  on  California  land  claims  made  by  Captain 
Halleck,  of  the  United  States  Army,  while  acting 
as  Secretary  of  State  under  the  de  facto  govern¬ 
ment  of  California,  and  the  documents  that  accom¬ 
pany  that  report.  It  was  made  to  the  acting 
Governor,  Colonel  Mason,  on  the  first  of  March, 
1849. 

Before  I  proceed  to  read  from  the  report  of  Cap¬ 
tain  Halleck,  I  will  call  the  attention  of  the  Senate 
to  what  the  Senator  from  Missouri  said  in  com¬ 
menting  on  this  bill: 

“But  the  substitute  which  is  before  us  goes  the  whole 
length  of  running  the  gauntlet  of  all  three  trials.  And  what 
must  be  the  result?  It  must  be  that  the  claimant,  except 
in  some  great  cases,  and  cases  in  which  probably  some 
American  is  arraigned — so  much  are  the  French  and  Spanish 
afraid  of  lawsuits — that  the  parties  will  surrender  their 
claims  rather  than  undertake  to  pursue  them  through  three 
lawsuits.  I  have  deemed  it  particularly  hard  to  apply  these 
principles  to  any  people,  and  especially  to  the  people  of 
California,  who  were  induced  by  the  most  liberal  assistance 
on  the  part  of  the  Crown  of  Spain  to  go  there  and  accept 
these  lands  as  a  gracious  gift.  The  people  were  induced  to 
go  there,  sir,  and  accept  these  lands  as  a  gracious  gift;  they 
were  offered  great  inducements  to  accept  of  them. 

“  Now,  sir,  these  people,  after  having  been  induced  to 
accept  these  lands  as  a  gracious  gift,  after  having  been  paid 
to  accept  them,  and  being  exempt  from  contributions  for 
several  years,  in  the  course  of  events  fall  under  the  do¬ 
minion  of  the  United  States  incontinently,  and  at  the  same 
moment  when  we  with  two  strokes  of  the  pen  pass  off 
ninety-five  millions  of  acres  of  public  land — call  it  a  hun¬ 
dred  millions — equal  to  four  States  as  large  as  the  State  of 
Ohio,  all  gone  in  two  acts — at  this  moment  these  threefold 
trials  are  to  be  brought  against  the  people  of  California,  to 
take  away  the  lands  which  they  were  induced  to  accept 
from  the  Crown  of  Spain.”  *  *  *  *  * 

“  And  he,  an  American,  who  has  some  knowledge  of  the 
rights  themselves,  is  to  be  brought  up,  and  what  he  said 
with  respect  to  his  own  property  is  to  be  brought  up  as  a 
reason  why  the  people  of  Calitornia  shall  be  dragged  through 
three  suits  at  law,  and  brought  here  to  the  Supreme  Court 
of  the  United  States  in  order  to  defend  the  land  which  the 
King  of  Spain  induced  them  and  paid  them  to  accept  three 
quarters  of  a  century  ago.” 

Now,  sir,  let  us  examine  the  claims  that  were 
granted  by  the  Crown  of  Spain,  which  it  is  alleged 
are  to  run  the  gauntlet  of  three  lawsuits.  These 
claims  are  described  as  follows  by  Captain  Halleck, 
with  all  the  official  papers  before  him,  to  which  he 
refers  for  his  authority,  and  publishes  them  with 
his  report: 

Imws  and  regulations  governing  grants  or  sales  of 
public  lands  in  California . 

The  first  authority  for  granting  land  in  Upper  California 
'is  contained  in  the  Viceroy’s  instructions  to  the  Comman¬ 
dant  of  the  new  establishments  of  “  San  Diego  and  Mon¬ 
terey,”  dated  August  17,  1773.  By  articles  12,  13,  14,  and 
15  of  these  instructions,  the  Commandant  is  empowered 
both  to  designate  common  lands  and  to  grant  titles  to  indi¬ 
viduals,  whether  Indians  or  new  settlers,  in  the  vicinity  of 
the  missions  or  pueblos.  He  might  also,  if  he  deemed  it 
expedient,  change  any  mission  into  a  pueblo,  and  subject  it 
to  the  same  civil  and  economical  laws  as  governed  the  other 
pueblos  of  the  kingdom. — Vide  Appendix  No.  I.  (j 


On  the  21st  of  September,  1774,  the  Viceroy  wrote  to  the 
Commandant  in  Upper  Calitornia  granting  permission  to  the 
soldiers  of  the  garrison  to  marry  the  baptized  Indian  girls  of 
the  mission,  and  authorizing  the  assignment  of  lands  to  the 
soldiers  so  marrying.  The  first  grant  of  this  kind  was  that 
of  a  piece  of  land  in  Carmal  Valley,  of  one  hundred  and 
forty  varas,  to  Manual  Button,  who  had  married  an  Indian 
girl  of  the  mission  of  San  Carlos. 

In  order  better  to  carry  out  the  wishes  of  the  Spanish 
Government  in  reference  to  the  establishment  of  depots  of 
provisions,  &c.,  in  Upper  California  for  refreshing  the  Span¬ 
ish  vessels  from  the  East  Indies,  and  to  furnish  supplies  to 
the  garrison  of  the  presidios,  directions  were  sent  by  the 
Viceroy  to  Governor  Neve  in  June,  1777,  to  establish  two 
pueblos,  one  on  the  “  Rio  Guadalupe”  and  the  other  on  the 
Rio  Porcinculo,  and  to  portion  out  ground  to  the  new  pobla- 
dores,  or  colonists. 

On  the  1st  of  June,  1779,  the  Governor  drew  up  a  new 
set  of  regulations  for  the  government  of  California,  which 
was  approved  by  the  King  in  a  royal  order  of  October  24, 
1781.  Title  fourteen  of  these  regulations  contains  instruc¬ 
tions  respecting  colonization  and  the  government  of  the 
new  colonists.  Each  poblador  was  to  receive  a  bounty  of 
$116  44  per  annum  for  the  first  two  years,  and  $30  per  an¬ 
num  for  the  next  three  years ;  and  also  was  to  have  the 
loan  of  horses,  mules,  cattle,  farming  utensils,  &.c.  The 
streets, squares,  municipal  and  common  lands  of  the  pue¬ 
blos,  and  the  solares,  or  house  lots,  and  suertes  or  sewing 
lands  of  the  pobladorcs,  were  to  he  designated  by  the  Gov¬ 
ernment. 

Discharged  soldiers  were  to  receive  building  and  planting 
lots  the  same  as  the  colonists.  All  the  pobladores  were  to 
possess  the  right  of  pasturing  their  cattle  and  of  cutting  wood 
on  the  common  lands  of  the  pueblos.  Certain  conditions 
were  to  be  attached  to  these  grants  of  land,  such  as  the 
building  of  houses,  planting  of  trees,  &c.,  within  a  speci¬ 
fied  period  of  time. —  Vide  Appendix  No.  2. 

These  regulations,  with  slight  modifications, 
have  formed  the  basis  of  the  laws  which  have  ever, 
since  governed  the  pueblos  of  California. 

On  the  22d  of  October,  1791,  orders  were  sent  to  Govern¬ 
or  Romen  authorizing  the  captains  of  the  presidios  to  grant 
and  distribute  house-lots  and  lands  to  the  soldiers  and  citi¬ 
zens  within  the  extent  of  two  common  leagues,  in  every 
direction  from  the  centre  of  each  presidio  square. —  Vide  Ap¬ 
pendix  No.  3. 

These  are  the  Spanish  grants  for  which  the  Sen¬ 
ator  pleads  so  feelingly;  and  what  are  they?  Pue¬ 
blo  and  mission  lots;  privileges  of  grazing  and 
cutting  wood.  Not  a  single  large  contested  claim 
in  California,  so  far  as  I  have  been  able  to  ascer¬ 
tain,  ever  emanated  from  the  Government  of  Spain. 
The  village  and  mission  titles, and  perhaps  others, 
originated  with  that  Government;  and  what  does 
the  bill  before  the  Senate  propose  to  do  with  the 
former?  The  10th  section  of  the  .bill  provides: 

„  “  That  it  shall  be  the  duty  of  the  board  to  ascertain  and 
report  to  the  Secretary  of  the  Interior  the  nature  of  the 
claims  to  town  lots  or  other  lands,  if  any  such  there  be,  not 
embraced  by  the  foregoing  provisions  of  this  act;  and  also 
the  character  of  the  tenure  by  which  the  mission  lands  are 
held  and  those  held  by  civilized  Indians,  or  those  who  are 
engaged  in  labor,  agriculture,  &c.,  and  also  those  which 
are  occupied  and  cultivated  by  Pueblos  or  Rancheros  In¬ 
dians.” 

This  is  the  fiery  ordeal  described  by  the  Sena¬ 
tor  through  which  these  Spanish  claims  are  to 
pass.  They  are  to  be  reported  upon  to  the  Secre¬ 
tary  of  the  Interior,  the  people  not  to  be  disturbed 
in  their  rights  or  possessions,  not  to  be  frightened 
out  of  their  wits,  as  the  Senator  intimates,  or 
driven  by  our  oppression  to  abandon  their  homes, 
and  seek  protection  and  other  lands  under  the  pa¬ 
ternal  Government  of  Spain;  a  Government  which 
has  swept  like  a  pestilence  over  the  fairest  por¬ 
tions  of  America;  whose  officers  were  the  robbers 
of  this  continent;  who  spread  devastation  by  fire 
and  sword  everywhere  they  went.  And  why 
driven  from  our  country  to  seek  such  an  asylum  ? 
Because  this  board  is  to  inquire  into  the  tenure  by 
which  they  hold  their  possessions,  and  report  to 
the  Secretary  of  the  Interior.  And  what  then? 
Why,  upon  his  examination  and  recommenda- 
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lion.,  Congress  will  confirm  every  one  of  them 
that  was  honestly  and  fairly  obtained,  the  parties 
remaining  in  the  mean  time  in  quiet  and  undis¬ 
turbed  possession  of  their  property. 

But  suppose  the  commissioners  may  decide 
that  these  claims  are  “  embraced  by  the  foregoing 
provision  of  this  act.”  Well,  what  then  ?  They 
are  required,  in  the  third  section  of  the  bill,  not 
only  to  give  these  claimants  the  benefit  of  the  treaty 
with  Mexico,  the  law  of  nations,  the  laws,  usages, 
and  customs  of  the  government  from  which  the 
claim  is  derived,  but  they  are  required  to  go  further, 
and  give  them  the  benefit  of  the  “  law  of  prescrip¬ 
tion  in  favor  of  possessory  rights,  as  applied  to 
individuals.”  These  are  the  very  words  of  the  bill. 
Well,  what  is  the  law  of  prescription  ?  Ten  years’ 
possession  the  pax-ties  present  gives  a  title;  twenty 
years’  possession  the  parties  absent  gives  title; 
and  thirty  years’  possession,  with  no  claim,  gives 
a  title.  Well,  sir,  let  us  look  at  the  histoi-y  of 
California  for  a  moment,  and  see  what  effect  this 
law  of  prescription  will  have  upon  all  the  land 
claims  dei-ived  from  the  Govei-nment  of  Spain.  It 
is  almost  thirty  years  since  California  was  severed 
from  the  Crown  of  Spain;  and  every  claim  origin¬ 
ating  with  that  Government  would  be  confimed 
by  the  law  of  prescription  introduced  into  this 
bill. 

Now,  what  becomes  of  this  chai-ge  of  oppressing 
the  claimants  under  Spanish  titles  in  California  ? 
Scattered  to  the  four  winds  of  heaven !  Not  only 
are  they  not  oppressed,  but  they  are  most  care¬ 
fully  and  doubly  protected.  The  passage  of  this 
law  confirms  evei*y  one  of  these  claims.  It  is  only 
necessary  to  show  that  they  originated  with  the 
Spanish  Government,  and  their  confii-mation  fol¬ 
lows  as  a  matter  of  course.  And  I  .confess  I  had 
this  object  in  view  when  I  introduced  the  bill. 
These  old  Spanish  claims  are  not  in  contest  in 
California,  and  never  have  been.  There  is  no  dif¬ 
ficulty  about  them,  and  will  not  be.  It  is  the  re¬ 
cent  grants  held  by  a  few  individuals,  covering  an 
immense  extent  of  the  most  valuable  portion  of  j 
the  country,  that  we  wish  examined  and  decided 
— claims  where  the  property  is  now  assessed  at 
$10,000,000,  and  daily  becoming  moi-e  valuable — 
claims  about  the  validity  of  which  there  is  great 
difference  of  opinion;  and  fiei-ce  and  bloody  col¬ 
lisions  have  grown  out  of  these  different  opinions. 
We  wish  these  settled,  and  by-the  highest  judicial 
tribunal  in  the  country — a  decision  by  which  all 
must  and  will  abide. 

Mr.  President,  I  conceive  it  to  be  my  duty  to 
notice  other  portions  of  the  speech  of  the  Senator  ' 
from  Missouri  on  Thursday  last  in  regard  to  the 
ruinous  effects  to  the  interests  of  my  constituents 
that  will  result  from  the  passage  of  this  bill  into 
a  law.  After  describing  the  manner  in  which 
Spain,  by  munificent  donations,  induced  colonists 
to  settle  upon  her  public  domain,  he  says: 

“  Now,  sir,  when  we  have  got  possession  of  such  a  peo¬ 
ple  as  this,  how  strange  it  is  to  find  ourselves  arraigning  at 
•once  every  title,  holding  every  title  to  be  a  fraud  against  the 
United  States,  until  the  parties  shall  prove  in  three  differ¬ 
ent  courts,  and  one  of  them  the  Supreme  Court  of  the  Uni¬ 
ted  States,  that  they  were  not  frauds  against  the  United 
States.” 

I  need  only  repeat  what  I  have  said  before,  that 
this  bill  arraigns  no  Spanish  title;  that  it  holds  up 
no  Spanish  title  as  a  fraud  against  the  United 
States;  that  such  titles  do  not  have  to  pass  through 
the  ordeal  of  three  different  courts,  one  of  them 
the  Supreme  Court  of  the  United  States,  to  estab¬ 
lish  their  validity.  The  grants  made  under  the 


Government  of  Spain  in  California,  as  has  been 
before  stated,  were  principally  in  pueblo  and  mis¬ 
sion  lots.  These  the  commissioners  can  confirm 
outright,  or,  under  the  tenth  section,  report  upon 
them  to  the  Secx-etary  of  the  Interior,  to  belaid  be¬ 
fore  Congress  for  confirmation;  and  in  the  case  of 
larger  grants,  if  there  be  any  such,  the  commis¬ 
sioners  are  bound  to  confirm  them,  under  the  law 
of  presci-iption  as  adopted  in  this  bill.  As  I  have 
stated  before,  and  now  repeat,  this  law  of  pre¬ 
scription  was  inserted  in  the  bill  to  confirm  every 
Spanish  title  in  California.  The  claimants  have 
only  to  prove  that  their  claims  originated  under 
the  Government  of  Spain,  and  they  are  confirmed 
as  a  matter  of  course.  I  never  heard  of  a  charge 
of  fraud  against  a  Spanish  grant.  The  Senator 
further  says: 

“  Mr.  President,  when  was  California  settled  ?  About  the 
time  of  the  commencement  of  our  Revolution.  I  speak  of 
Upper  California,  not  the  peninsula,  which  was  settled  long 
before  that  day.  But  I  speak  of  that  California  which  is 
now  ours.  It  was  settled  contemporaneously  with  the 
breaking  out  of  our  Revolution,  about  contemporaneously 
with  the  settlement  of  Kentucky.  Now,  suppose  a  case 
which  might  be  analogous:  suppose  Kentucky  had  either 
just  now  been  acquired  by  us  by  cession,  or  that  she  had 
joined  us  as  Texas  did,  or  that  she  had  been  ceded  to  us  by 
some  foreign  Power.  In  either  case  suppose  any  Power 
should  undertake  to  enforce  upon  Kentucky  what  we  now 
propose  to  undertake  to  enforce  upon  California,  requiring 
every  citizen  to  go  befoi’e  a  tribunal  and  make  good  his  title 
to  his  land,  and  then  go  before  another  tribunal  and  make 
it  good  there,  and  after  that  make  him  come  before  the  Su¬ 
preme  Court  of  the  United  States,  and  if  he  did  not  make  it 
good  in  all  three  cases,  take  away  his  land  and  give  it  to 
the  public.  Suppose  we  undertake  to  do  such  a  thing  as 
that  in  Kentucky.  Sir,  we  would  have  a  revolt  in  which 
the  men  of  Kentucky  would  quit  these  United  States.” 

From  this  the  inference  may  be  drawn  that  the 
people  of  Kentucky  would  quit  the  Union  rather 
than  pass  through  the  ordeal  that  the  people  of 
California  are  required  to  do  by  this  bill.  Now, 
sir,  let  me  ask  the  Senators  from  Kentucky  wheth¬ 
er  the  citizens  of  that  State  have  notpassed  through 
a  much  moi-e  fiery  ordeal  in  the  final  adjudication 
of  land  claims  in  that  State.  Was  not  the  whole 
State  shingled  over  with  conflicting  claims  ?  W ei*e 
not  ejectment  suits  as  thick  as  blackben-ies  iix  iiieir 
courts?  Yet,  during  these  trying  times  to  the 
people  of  that  State,  we  hear  of  no  suggestion  to 
revolt  or  to  quit  the  Confedei-acy.  If  it  could  so 
happen  that  Kentucky  should  be  ceded  by  this 
Government  to  a  foreign  Power,  every  land  claim 
in  that  State  would  be  found  of  record  in  the  coun¬ 
ty  where  it  is  located.  They  have  been  adjudica¬ 
ted  and  settled  by  the  highest  judicial  tribunals  of 
the  country,  and  could  never  be  distui'bed.  Such 
is  not  the  case  in  California.  But  this  bill  pro¬ 
poses  speedily  to  bi-ing  about  this  desirable  result. 
And  I  venture  to  predict,  if  it  becomes  a  law,  that 
there  will  not  be  one  appeal  from  the  tribunal  that 
investigates  these  claims  where  thex-e  were  fifty  in 
the  adjudication  of  land  claims  in  Kentucky. 

Again:  the  Senator  says,  “  there  may  be  a  hun- 
dx-ed  thousand  people  there,  for  aught  I  know, 
who  want  the  lands  of  the  few.”  And  again:  “I 
do  not  cax*e  how  few  there  ai-e  who  have  claims 
now,  or  how  many  thei-e  are  who  want  their  prop- 
ex-ty.”  If  from  this  the  inference  may  be  drawn 
that  any  portion  of  the  people  of  California  desire 
to  appropriate  to  themselves  any  lands  lawfxdly 
gi-anted  by  the  Governments  of  Spain  and  Mexico, 
I  meet  it  with  an  unqualified  contradiction.  No 
portion  of  the  people  of  California  will  ever  coun¬ 
tenance  a  violation  of  the  rights  of  property,  guar¬ 
antied  to  any  portion  of  the  inhabitants  of  that 
country  under  the  ti*eaty  with  Mexico.  All  they 


/ 


6 


desire  is  that  some  competent  and  impartial  tribu¬ 
nal,  such  as  is  provided  for  in  this  bill,  will  decide 
what  is  private  property,  and  it  will  be  respected. 
Again,  the  Senator  says: 

“  Mr.  President,  I  say  that  no  people,  unless  they  are  en¬ 
tirely  too  weak  to  light,  would  submit  to  what  we  propose, 
and  some  who  have  been  too  weak  to  fight  have  revolted 
under  such  circumstances ;  nay,  under  a  slight  suspicion 
that  such  things  were  to  be  forced  upon  them.  Sir,  the 
most  terrible  revolt  ever  seen  in  the  annals  of  the  human 
race,  perhaps,  was  that  which  occurred  in  October,  1779, 
in  the  city  of  Cairo,  a  revolt  against  the  power  of  the  French. 
That  was  a  revolt  which  raged  during  four  days,  when  the 
French  were  assailed  in  their  houses,  many  of  whom  were 
killed,  and  which  required  the  artillery  force  of  the  greatest 
general  in  Europe  to  quell  it.  What  did  it  come  from  ?  It 
came  from  merely  a  request  to  the  people  to  give  in  a  list 
of  their  titles  in  order  that  they  might  be  registered.” 

Sir,  this  is  a  dangerous  historical  reference.  It 
points  out  where  the  people  of  another  nation  have 
revolted,  for  what  the  Senator  from  Missouri  calls 
a  less  provocation  than  the  people  of  California 
will  have  if  this  bill  becomes  a  law.  These  peo¬ 
ple  have  lately  been  incorporated  into  the  Union. 
The  act  of  cession  was  consummated  without  con¬ 
sulting  them,  and  without  their  knowledge  or  con¬ 
sent.  They  are  not  familiar  with  our  institutions 
or  form  of  government.  They  have  been  subject¬ 
ed  to  the  iron  rule  of  military  governors,  and  as 
yet  are  ignorant  of  the  constitutional  guarantees  by 
which  their  property  is  protected  under  our  Gov¬ 
ernment.  They  may  be  stimulated  to  revolt  against 
our  Government  by  this  speech.  It  may,  and 
probably  will,  be  read  by  hundreds  who  never  may 
see  the  IdUI  it  denounces.  From  the  distinguished 
reputation  of  the  Senator,  his  opinions  may  be 
considered  the  true  exposition  of  the  law,  and  that 
they  will  be  degraded  if  they  submit  to  it.  In  fact, 
the  Senator  intimates  as  much,  for  he  says: 

“  Now,  if  the  people  of  Cairo  were  in  California,  and1  if 
we  proposed  to  register  their  titles  even,  it  might  bring  on  a 
revolt :  but  the  peojde  of  California  may  not  revolt.  They 
are  but  a  few  ;  their  resources  will  be  to  fly  from  the  coun¬ 
try,  and  that  will  be  done.” 

This  will  bo  interpreted  to  mean,  if  the  people 
of  California  are  as  brave  as  the  people  of  Cairo 
were,  there  might  be  a  revolt;  but  as  they  are  not 
so  brfive  they  will  submit  and  quit  the  country. 
No  greater  insult  can  be  cast  upon  the  people  of 
a  nation  than  the  intimation  that  the  people  of  an¬ 
other  nation  that  exists  or  has  existed  ^re  braver 
than  themselves.  I  deplore  this  tone  of  argument 
in  the  discussion  on  this  bill.  If  the  Senator  be¬ 
lieves  what  he  ^ays,  and  I  have  no  doubt  he  does, 
he  had  better  not  have  expressed  it  in  os  strong 
language  as  he  has.  The  people  of  California  are 
now  happy  and  contented,  especially  the  ancient 
inhabitants  of  the  country.  They  are  more  pros¬ 
perous  than  they  ever  were;  enjoy  more  privileges 
than  they  ever  have  under  any  other  Governments ; 
are  pleased  with  the  change,  and  look  forward  to  a 
prosperous  and  glorious  career.  They  ask  for  and 
expect  that  we  will  pass  such  laws  as  will  meet 
their  wants,  and  to  put  them  on  the  same  favored 
footing  with  the  citizens  of  the  other  States  of  the 
Union.  Why  sound  the  tocsin  of  alarm  in  ad¬ 
vance,  that,  instead  of  legislating  for  their  benefit, 
our  laws  will  tend  to  destroy  their  rights  and  drive 
them  from  the  country? — -for  such  the  Senator 
says  will  be  the  result  of  the  passage  of  this  bill. 
A  more  fearless  or  braver  people  does 'not  exist 
than  the  ancient  inhabitants  of  California.  They 
proved  this  in  the  Mexican  war.  The  Mexicans 
nowhere  else  fought  as  bravely  and  boldly.  They 
.  are  not  a  people  to  be  driven  from  their  country 
by  oppression.  If  they  could  be  induced  to  be¬ 


lieve  (which  is  impossible)  what  the  Senator  says', 
that  this  bill,  if  it  becomes  a  law,  will  confiscate 
their  landed  estates,  instead  of  ingloriously  fly¬ 
ing,  they  would  wreak  their  vengeance  upon 
those  who  have  favored  its  passage,  and  my¬ 
self  and  those  of  my  colleagues  who  agree  with 
me  in  the  belief  that  this  law  ought  to  pass,  when 
we  return  home,  will  be  more  likely  to  be  visited 
with  the  stiletto,  than  greeted  with  “  well  done, 
thou  good  and  faithful  servants.”  I  therefore, 
Mr.  President,  have  conceived  it  to  be  my  duty 
to  occupy  more  of  the  time  of  the  Senate  than  I 
ever  expected  that  I  should  be  required  to  do  until 
I  became  an  older  member,  to  explain  the  objects 
of  this  bill  and  to  show  its  beneficial  operation 
upon  the  people  of  California;  that  instead  of  dis¬ 
turbing,  it  will  quiet  their  titles  to  land;  that  if 
they  hold  them  by  Spanish  or  valid  Mexican 
grants,  they  and  their  descendants  will  ever  here¬ 
after  retain  the  possession  of  them  in  peace.  The 
object  of  this  bill  is  to  do  this  Speedily  and  effect¬ 
ually,  and  before  tribunals  that  no  man  can  say 
will  fail  to  render  them  full  and  ample  justice.  I 
wish  the  ancient  inhabitants  of  California  to  know 
this,  that  they  may  continue  to  be,  as  they  are 
now,  a  contented  and  happy  people. 

Sir,  the  people  of  California  have  been  praised 
throughout  the  civilized-  world  for  the  moderation 
and  love  of  law  and  order  they  have  exhibited 
within  the  two  past  ygars.  Neglected  by  this 
Government,  taxed  without  authority  of  law,  and 
afterwards  by  law,  but  deprived  of  representation, 
they  have  forborne  to  exhibit  that  spirit  of  discon¬ 
tent  which  was  everywhere  expected  of  them. 
The  exultations  and  rejoicings  of  a  united  people, 
when  they  received  the  news  of  their  admission 
into  the  Union  as  a  State,  show  the  value  they 
place  upon  the  Union,  its  Constitution,  and  its 
laws. 

I  do  not  wish  this  unanimity  disturbed  by  any 
act  of  ours,  and,  if  I  know  myself,  I  would  not 
hesitate  to  abandon  any  law  that  I  thought  could 
by  possibility  in  the  slightest  degree  prove  injuri¬ 
ous  to  the  interests  of  the  people  of  California,  or 
weaken  their  attachment  to  this  glorious  Union- 
I  believe  that  this  bill,  if  it  passes  into  a  law,  will 
be  beneficial  instead  of  injurious  to  them,  and  in¬ 
crease  rather  than  weaken  their  attachment  to  the 
Union,  and  I  shall  therefore  earnestly  urge  its  pas¬ 
sage,  unless  convinced  I  am  in  error. 

The  large  land  claims  date  their  origin  from  the 
Mexican  and  Californian  Governments.  In  regard 
to  these  claims  Captain  Halleck,  in  his  report, 
says: 

“No  grants;  were  made  to-  individuals  or  single  families 
to  be  held  as  definitively  valid,  till  approved  by  the  Territo¬ 
rial  Deputation ;  and  if  the  Territorial  Deputation  should  not 
give  its  approval,  the  Governor  was  to  refer  the  documents 
to  the  Supreme  Government  for  its  action.” 

<£  *  *  *  the  consent  of  the  Supreme  Executive 
Power  was  given  in  1838  to  make  grants  of  islands  on  the 
coast  of  California.  The  islands  in  the  bays,  however,  are 
not  included  in  this  permission.” 

“  A  large  number  of  land  titles  in  California  are  very  in¬ 
definite  with  respect  to  boundaries,  the  grants  being  for  so 
many  ‘  sitios,’  ‘  creaderos,>  &c.,  lying  between  certain 
hills,  streams,  &c.,  as  shown  by  rough  sketches  attached 
to  the  petitions.  These  sketches  frequently  contain  double 
the  amount  of  land  included  in  the  grants  ;  and  even  now- 
very  few  of  these  grants  have  been  surveyed,  or  their 
boundaries  definitely  fixed.  The  usual  form  of  these  titles 
is  shown  as  follow's : 

“  Manule  Micheltorena,  Brigadier  General  of  the  Mexi- 
'  can  Army,  Adjutant  General  of  the  staff  of  the  same,  Gov- 
erner-Commandant,  and  General  and  Inspector  of  the  De- 
|  partment  of  California : 

“  Whereas  Don - ,  a  naturalized  citizen  of  Mexico, 

has  solicited  for  his  personal  benefit  five  sitios  of  large 
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cattle  (five  square  leagues)  between  the  river  Cosumneson 
the  north  side,  the  rancheria  of  the  Omuchumnes,  the 
strong  hills,  and  the  pass  which  leads  to  Mr.  S utter’s  estab-  j 
lishment,  where  the  measurement  must  commence,  towards  ( 
the  direction  of  N.  N.  W.,  the  previous  measures  and  in-  jj 
vestigations  having  been  made  agreeably  to  the  laws  and 
regulations  on  the  subject,  I  have,  in  the  name  of  the  Mexi-  : 
can  nation,  granted  to  him  the  before-mentioned  land,  de¬ 
claring  to  him  the  ownership  thereof  by  these  presents, 
subject  to  the  approbation  of  the  most  excellent  Depart¬ 
mental  Assembly,  and  to  the  following  conditions: 

“  1st.  He  cannot  sell,  alienate,  or  mortgage  it,  impose 
land  rent,  ( censo ,)  entail,  (meculo,)  reversion,  (fianza,)  or 
any  other  burden. 

“2d.  He  may  enclose  it  without  prejudice  to  the  crossing 
highways  and  privileges,  (servidumbres ;)  he  shall  enjoy  it 
freely  and  exclusively,  destining  it  to  the  use  or  cultivation 
which  may  best  suit  hint,  but  within  a  year  he  shall  build 
a  house,  and  it  shall  be  inhabited. 

“  3d.  He  shall  solicit  the  respective  magistrate  to  give 
him  legal  possesion  in  virtue  of  this  title,  by  whom  the 
boundaries  shall  be  traced  out,  in  the  limit  of  which  he  shall 
put,  beside  the  landmarks,  some  fruit  trees,  or  wild  ones  of 
some  utility. 

“  4th.  The  land  of  which  donation  is  made  consists  of 
five  sitios,  (square  leagues,)  as  the  respective  map  explains. 
The  magistrate  who  gives  possession  shall  cause  it  to  be 
measured  according  to  lav.7,  and  the  overplus  shall  remain 
to  the  nation  for  the  necessary  uses. 

“5th.  If  he  shall  violate  these  conditions  he  shall  forfeit 
his  right  to  the  land,  and  it  may  be  denounced  by  another. 

“I  consequently  command  that  these  presents  being  held 
as  firm  and  valid,  a  record  thereof  be  made  in  the  respective 
book,  and  they  be  delivered  to  the  party7  interested,  for  his 
security  and  further  ends. 

“  Given  in  Monterey,  on  the  8th  of  January,  1844. 

“  Manuel  Micheltorena, 

“Manuel  Gimeno,  Gov.  Secretary.” 

“  Some  of  the  land  titles  given  by  the  California  Govern¬ 
ment  contain  conditions  respecting  their  sale,  &c.,  which 
are  not  only  onerous  to  the  holders,  but  contrary7  to  the  spirit 
of  our  laws.  These  onerous  conditions  should  be  removed 
by  act  of  Congress.  A  number  of  the  grants  of  land  made 
by  the  Governors  of  California  have  never  been  confirmed 
by  the  Territorial  Legislature.  In  some  cases  that  body 
has  positively  refused  its  approbation  ;  in  other  cases  it  has 
merely  declined  to  act  until  furnished  with  certain  informa¬ 
tion  respecting  the  amount  asked  for,  its  boundaries,  &c.; 
in  others,  again,  the  petition,  though  before  the  Legislature, 
was  not  reached  previous  to  its  final  adjournment  in  July, 
1846  ;  and  it  is  probable  that  some  of  these  titles,  through 
carelessness,  w7ere  never  submitted  to  that  body  for  approval. 
Again  :  it  has  been  alleged,  by  very  respectable  authority, 
that  certain  titles  to  land  were  given  by  Governor  Pico  after 
the  United  States  had  taken  possession  of  the  country,  and 
made  to  bear  dates  prior  to  the  7th  of  July,  1846.  These 
grants  have,  of  course,  never  been  confirmed  by  the  Terri¬ 
torial  Legislature,  for  that  body  adjourned  on  the  8th  of 
July,  the  day  after  our  flag  was  raised  at  Monterey  ;  nor 
have  they  been  recorded  in  any  book  of  records  among  the 
Government  archives,  although  it  is  said  they  purport  to  be 
so  recorded.  In  settling  land  titles  in  this  country,  a  broad 
distinction  should  be  made  between  titles  of  this  kind  and 
those  which  were  given  in  good  faith  by  the  California  Gov¬ 
ernors  previous  to  our  taking  sessession  of  this  country  ,  but 
which  have  failed  to  receive  the  requisite  confirmation  for 
want  of  action  on  the  part  of  the  Territorial  Legislature. 
In  appendix  No.  9  I  have  given  a  description  of  the  differ¬ 
ent  land  measures  adopted  by  the  Mexican  Government. 
The  description  and  table  are  translated  from  the  1  Ordenan- 
zes  de  Tierras  v  Aguas by  Mariaus  Galvan — edition  of 
1844.” 

“  It  appears  from  the  documents  and  laws  which  have 
been  referred  to — 

“  1st.  That  no  grants  of  land  made  by  the  Governors  of 
California,  after  the21stof  November,  1828,  are  valid  with-  j 
out  the  approval  of  the  Territorial  Legislature,  or  of  the 
Supreme  Government  of  Mexico. 

“2d.  That  the  Governor  and  Legislature  of  California 
could,  without  the  approval  of  the  Supreme  Government, 
make  no  grants  whatever  of  land  within  ten  leagues  of  the 
sea  coast,  nor  within  twenty  leagues  of  the  boundaries  of 
any  foreign  Power;  nor  could  they  anywhere  grant  to  any 
one  person  more  than  one  league  square  (una  legua  cua-  I 
drada)  of  five  thousand  varas  of  irrigable  land,  ( tierra  de 
regadio,)  four  superficial  ones  of  land  dependent  on  the 
seasons,  ( cuatroide  superficic  de  temporal ,)  and  six  super-  | 
ficial  ones  for  rearing  cattle,  ( sers  de  superficic  de  abrena- 
do.) 

“  3d.  That  where  grants  are  made  and  properly  approved 
for  towns,  all  municipal  lands  lying  within  the  limits  of 


such  grant®  may  be  disposed  of  by  the  municipal  authori 
tics  in  solares  or  building  lot®,  in  conformity  to  the  laws  ap 
plicable  to  such  cases,  except  such  lands  as  may  be  required 
by  the  General  Government  for  constructing  warehouses, 
arsenals,  or  other  public  edifices,  for  the  defence  or  security 
of  the  nation. 

“  4th.  That  all  lands  in  California  not  included  within  the 
limits  of  grants  made  in  conformity  to  law,  and  prior  to  July 
8, 1846,  formed  a  part  of  the  public  domain  of  Mexico  at 
the  moment  when  the  United  States  took  possession  of  this 
Territory. 

“  Since  the  conquest  no  material  change  has  taken  place 
in  the  legal  condition  of  land  titles  in  this  country.” 

The  report  goes  on  further  to  refer  to  charges  of 
fraud  in  disposing  of  lands  in  the  towns  of  Sono¬ 
ma  and  San  Jose;  and  adds  these  general  observa¬ 
tions: 

“  It  has  also  been  alleged  that  the  local  authorities  of 
other  towns  have  not  only  disposed  of  municipial  lands  in 
a  manner  contrary  to  the  provisions  of  the  Territorial  laws, 
but  in  some  instances  have  even  gone  beyond  the  limits  of 
the  town  grants,  and  made  sale  of  lands  which  properly  be¬ 
long  to  the  national  domain.  But,  as  has  already  been  said, 
there  being  no  tribunals  in  the  country  competent  (o  decide 
upon  questions  of  this  kind,  they  have  been  left  for  adjudi¬ 
cation  till  the  proper  courts  shall  be  established.  And  inas¬ 
much  as  these  questions  touching  the  validity  of  land  titles 
are  exceedingly  numerous,  and  as  disputes  are  daily  arising 
respecting  the  rights  of  the  different  claimants,  it  is  deemed 
exceedingly  important  to  the  peace  and  prosperity  of  the 
country  that  measures  be  taken  without  delay  for  the  speedy 
and  filial  settlement  of  these  titles  upon  principles  of  equity 
and  justice.  ” 

Here  is  a  powerful  appeal  to  this  Government 
to  provide  for  the  speedy  settlement  of  these  claims 
on  the  principles  of  equity  and  justice,  to  preserve 
peace,  and  promote  the  prosperity  of  the  country. 
Yet  near  two  years  have  elapsed,  and  for  the  first 
time  we  are  seriously  at  work  on  this  subject. 

The  best  agricultural  lands  in  California  are 
known  as  the  mission  lands.  The  sites  for  these 
missions  were  selected  with  great  judgment  by  the 
priests  who  were  sent  out  to  found  them.  By 
various  acts  of  the  Mexican  Government,  which 
it  is  not  necessary  to  detail,  the  missions  in  Cali¬ 
fornia  were  secularized,  and  became  the  property 
of  the  State.  The  position  of  the  mission  lands, 
at  the  time  the  country  was  conquered,  is  thus 
described  by  Captain  Halleck: 

“  15.  That  the  mission  lands  and  other  property  which 
have  not  been  sold  in  accordance  with  the  provisions  of 
law,  are  still  the  property  of  Government,  and  may  be  dis¬ 
posed  of  accordingly.  Such  was  the  legal  condition  of 
the  missions  of  California,  when,  on  the  7th  of  July,  1846, 
the  American  flag  was  raised  in  Monterey,  and  the  country 
taken  formal  possession  of  in  the  name  of  the  United  States. 

!  Nor  has  this  condition  been  in  any  way  changed  by  the 
American  authorities  since  the  conquest.  Soon  after  Gen¬ 
eral  Kearny  assumed  the  civil  government  in  California, 

•  representations  were  made  to  him  from  the  most  respectable 
sources  that  the  grants  and  sales  of  mission  property  by 
Governor  Pico,  just  as  he  was  leaving  the  country,  were 
without  the  authority  of  law,  and  that,  though  actually 
made  after  the  7th  of  July,  1846,  they  had  been  antedated, 
in  order  to  give  them  the  semblance  of  legality.  These  ti¬ 
tles  were  not  recorded  in  the  usual  book  of  records  in  the 
Government  archives,  but  purported  to  be  recorded  in  some 
other  book,  which,  as  yet,  has  never  been  found-  Specu¬ 
lators  had  bought  up  these  doubtful  titles,  and  now  de 
manded  to  be  put  in  possession  of  their  property.  Under 
these  circumstances  General  Kearny  issued  a  decree,  on 
the  22d  of  March,  1847,  directing  that  certain  missions  so 
claimed  be  left  in  the  hands  of  the  priests  until  the  proper 
tribunal  should  be  organized  to  determine  on  the  validity  of 
those  titles.  (Vide  Appendix,  No.  24.)  In  other  cases 
where  the  claimants  were  in  actual  possession,  they  were 
allowed  to  remain,  but  with  the  express  understanding  that 
this  permission  should  in  no  way  affect  the  legality  of  then- 
titles.  Those  also  who  were  found  holding  mission  prop¬ 
erty  on  lease  were  left  in  quiet  possession,  exceptthe  renter 
of  the  mission  of  San  Buenaventura,  who,  being  detected 
i  in  selling  and  destroying  the  property  of  the  mission  to  its 
<  injury  and  almost  total  ruin,  was  ejected  by  the  command¬ 
ing  officer  of  the  southern  military  district.  Towards  the 
close  of  1847  it  was  reported  to  the  Governor  that  the  priest 


8 


of  the  mission  of  Santa  Clara  was  selling  the  lands  of  that 
mission.  lie  was  immediately  called  upon  for  his  authority 
for  making  such  sales,  and  being  unable  to  give  any  that  was 
deemed  satisfactory,  the  Governor  declared  all  sales  made 
by  him  of  mission  lands  to  be  illegal,  null,  and  void.” 
([' Vide  Appendix,  No.  25.) 

This  closes  my  extracts  from  this  report  and  the 
documents  accompanying  it.  On  examining  them 
it  will  be  seen  what  is  required  to  make  a  perfect 
.title  to  land  in  California.  The  provisions  of  the 
laws  granting  lands  are  clear  and  specific,  and 
could  easily  be  complied  with  in  most  cases.  It 
also  appears  that  claims  covering  most  valuable 
lands  are  said  to  have  been  made  after  the  country 
was  conquered,  and  antedated.  It  also  appears 
that  similar  charges  are  made  in  regard  to  the  dis¬ 
position  of  some  of  the ‘missions.  Can  any  man 
suppose  that  these  great  claims,  covering  property 
of  such  value,  can  be  satisfactorily  settled  except 
by  the  Supreme  Court  of  the  United  States  ? 

I  have  thus  stated  the  origin  of  land  claims  in 
California,  the  condition  they  were  in  at  the  time 
of  the  conquest  of  the  country,  and  the  position 
they  occupied  up  to  the  1st  of  March,  1849,  the 
date  of  Captain  Halleck’s  report.  Since  that  time 
the  emigration  to  the  country  has  been  immense, 
and  the  demand  for  land  for  cultivation  great.  It 
is  the  interest  of  every  man  in  the  country  to  have 
the  land  claims  speedily  settled,  to  separate  private 
from  public  property.  There  is  constant  danger 
of  collisions  between  the  land  claimants  and  set¬ 
tlers;  and,  if  we  wish  to  prevent  the  shedding  of 
more  blood  in  that  country,  we  must  act  speedily, 
summarily,  and  finally  on  this  subject.  It  is  to 
accomplish  these  objects  that  the  bill  has  been  pre¬ 
pared  and  presented  to  the  Senate. 

As  to  the  system  of  settling  land  claims  adopted 
and  acted  upon  by  this  Government  for  the  last 
forty  years,  which  is  so  fiercely  assailed  by  the 
Senator  from  Missouri,  I  have  but  little  to  say. 
The  system  is  able  to  withstand,  without  my  aid, 
any  attacks  he  may  make  upon  it.  Its  greatest 
defect  is  remedied  in  this  bill.  The  old  system  was 
defective,  by  Congress  withholding  the  power  to 
settle,  summarily  and  finally,  all  land  claims  in 
the  acquired  Territories  of  Louisiana  and  Florida. 
By  degrees  the  Government  was  compelled  to  come 
to  the  system  adopted  in  this  bill,  which,  in  my 
opinion,  is  the  most  perfect  and  just  to  all  parties 
that  can  be  devised.  Under  it  private  property  is 
perfectly  protected,  as  it  was  required  it  should  be 
by  the  treaty  with  Mexico  and  the  law  of  nations. 
'The  tribunals  before  whom  these  claims  may  come 
are  required  to  conform  to  the  treaty  laws  of  na¬ 
tions,  the  laws,  usages,  and  customs  of  the  nation 
which  made  the  grant,  and  the  law  of  prescription 
in  favor  of  possessory  rights  as  applicable  to  indi¬ 
viduals.  Could  a  broader  shield  be  thrown  over 
private  rights  ?  Can  any  honest  board  of  commis¬ 
sioners  fail  to  decide  in  favor  of  every  bona  fide 
claim,  where,  the  claimant  has  complied  with  the 
law,  or  where,  under  the  custom  and  usages  of  the 
Spanish  and  Mexican  Governments,  they  would 
have  been  confirmed,  although  all  the  requirements 
of  the  law  were  not  fully  met  ?  And  will  not  such 
decisions  be  affirmed  by  the  Supreme  Court  of  the 
United  States  ?  Yet  this  bill,  it  is  said,  will  despoil 
the  people  of  California  of  their  property. 

The  Senator  from  Missouri  made  the’  following 
pledge  to  the  Senate  on  Thursday  last: 

M  But  before  I  have  done  with  it  l  think  I  shall  make  out 
that  such  a  bill  as  this  is,  as  I  have  before  said,  tantamount 
to  a  general  confiscation  of  all  landed  property  in  Califor¬ 
nia;  that  in  effect  it  is  a  violation  of  the  treaty  with  Mex¬ 
ico;  a  violation  of  the  laws  of  nations;  a  violation  of  the 


proclamation  issued  by  the  American  commanders  in  Cali¬ 
fornia;  a  violation  of  the  capitulation  entered  into  with  the 
commanders  in  California;  a  violation  of  the  laws,  usages, 
and  customs  of  the  country  in  which  they  are;  a  violation, 
Mr.  President,  of  the  decisions  of  the  Supreme  Court  of 
the  United  States.” 

And  he  accordingly,  the  following  day,  present¬ 
ed  six  objections  to  my  bill,  which  I  will  now  pro¬ 
ceed  to  examine. 

As  to  his  first  objection,  I  think  it  has  no  weight. 
The  movements  of  the  board  of  commissioners 
will  be  notorious  in  the  country.  The  President 
will  discharge  his  duty,  by  requiring  the  commis¬ 
sioners  to  give  as  full  and  ample  notice  as  to  the 
times  and  places  where  the  commission  will  meet 
and  be  in  session,  as  if  the  law  made  it  impera¬ 
tive  that  they  should  do  so.  It  might  be  of  the 
greatest  importance  that  the  commissioners  should 
be  permitted  to  hold  their  sessions  where,  from 
some  event  that  cannot  be  anticipated  or  provided 
for  by  law,  their  services  will  be  most  required. 
This  additional  duty  imposed  on  the  President 
will  not  trouble  him  much,  and  may  be  of  great 
service  to  the  country. 

The  Senator’s  second  objection  to  my  bill  is, 
that  it  limits  the  claims  to  go  before  the  board  to 
those  derived  from  the  Spanish  and  Mexican  Gov¬ 
ernments;  and  he  says:  “This  limitation  may  cut 
off  all  those,  or  raise  a  question  about  them,  which 
are  dei'ived  from  the  California  local  authorities.” 
How  can  it  do  the  one  or  the  other?  The  laws  of 
Mexico  authorized  the  local  authorities  of  Califor¬ 
nia  to  grant  lands.  This  is  Mexican  law,  and 
the  California  authorities  are  the  mere  officials  to 
execute  it.  I  have  to-day  read  the  law  of  Mex¬ 
ico  granting  this  authority  to  the  governors  and 
legislative  assemblies;  but  are  these  any  the  less 
Mexican  laws  because  the  California  authorities 
carry  them  into  effect?  The  question  is  too  plain 
to  require  further  argument.  But  the  Senator  says 
my  colleague’s  bill  (to  which  mine  was  offered  as 
a  substitute,  and  adopted  by  the  Senate  in  Com¬ 
mittee  of  the  Whole,  and  is  now  before  us  for  our 
action)  provided  for  an  examination  of  claims 
emanating  from  the  California  authorities. 

If  this  had  been  all  that  my  colleague’s  [Mr. 
Fremont’s]  bill  had  provided  for,  it  would  have 
been  merely  a  work  of  supererogation,  and  harm¬ 
less  in  its  effects;  but  it  went  a  great  deal  further 
than  this.  It  did  not  limit  the  action  of  the  board 
to  claims  of  the  California  Government  before  the 
conquest,  but  extended  its  action  up  to  the  date  of 
the  ratification  of  the  treaty  with  Mexico.  This 
gave  authority  to  the  board  to  examine  claims 
which  may  have  originated  with  the  American  of¬ 
ficers  in  command  in  Mexico,  who  had  no  author¬ 
ity  to  grant  lands,  thus  mixing  up  powers  that 
could  make  grants  legally  with  those  that  could 
not.  I  am  utterly  opposed  to  the  mingling  of 
these  claims.  Let  them  be  examined  separately 
and  upon  their  own  merits. 

The  third  objection  is,  that  the  7th  of  July 
should  have  been  selected  as  the  day  beyond  which 
the  commissioners  could  not  go  in  the  adjudication 
of  any  Spanish  or  Mexican  claim.  This  time  was 
selected  because  on  that  day  the  American  flag  was 
hoisted  at  Monterey,  and  Commodore  Sloat,  by 
proclamation,  took  formal  possession  of  the  coun¬ 
try  in  the  name  of  the  United  States,  and  declared 
that  it  was  forever  separated  from  the  Mexican 
Republic.  The  official  documents  point  to  that 
day  as  the  one  from  which  to  date  our  possession 
of  the  country.  The  Senator  says  that  the  bill  is 
unfortunate,  not  only  in  fixing  a  day,  but  as 
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to  “the  fact  of  the  day  fixed.”  The  principal 
reason  that  he  gives  for  this  opinion  is,  that  pre¬ 
vious  to  this  day  some  land  grants  bear  date 
charged  to  have  been  simulated,  and  that  some 
sales  of  the  missions  took  place,  against  which 
similar  charges  are  made,  and  also  that  on  the 
7th  of  July  there  was  some  action  on  the  Mac- 
namara  claim,  in  the  convention  that  assembled  at 
Santa  Barbara.  As  to  these  land  grants  and  sales 
of  the  missions,  I  have  read  from  the  official  report 
of  Captain  Halleck  to  show  that  charges  have 
been  officially  made  against  them:  that  they  were 
antedated;  that  the  papers  were  drawn  up  long  sub¬ 
sequent  to  the  day  they  bear  date.  It  is  my  de¬ 
sire  that  these  claims  should  be  brought  before  the 
board  of  commissioners  and  finally  settled,  and  not 
be  permitted  to  hang  over  the  country  fo  be  brought 
forward  hereafter  to  disturb  those  who  may  be  in 
possession  of  these  lands  under  titles  derived  from 
the  United  States.  If  the  charges  against  these 
claims  are  false,  let  it  be  so  proved;  if  true,  let  them 
be  rejected,  and  forever  put  to  rest.  As  to  the 
great  Macnamara  claim,  if  any  effort  ever  is  made 
to  resuscitate  it,  the  sooner  the  better.  I  have  no 
fear  of  its  ever  doing  any  harm  to  the  country 
when  the  power  is  given  to  the  august  tribunal 
below  us  (the  Supreme  Court)  to  sit  in  judgment 
upon  it. 

The  fourth  objection  is,  that  the  district  attorney 
is  required  to  attend  the  meetings  of  the  court.  I 
think  the  precaution  is  perfectly  proper,  and  this 
portion  of  the  bill  needs  no  defence. 

The  fifth  objection  is,  that  the  act  of  the  26th  of 
May,  1824,  is  to  be  taken  into  consideration  by 
the  board  and  the  courts.  The  Senator  says,  this 
will  be  trying  t  the  claims  by  an  ex  post  facto  law. 
He  should  have  borne  in  mind  that  the  principles 
of  the  law  of  1824  are  to  govern  the  board  and 
courts  only  so  far  as  they  are  applicable.  If  the 
act  of  1824  was  founded  on  the  great  ordinance  of 
1786,  and  California  was  specially  excepted  from 
the  operation  of  that  ordinance,  then  the  law  of 
1824  is  not  applicable  to  land  claims  in  California, 
and  the  board  of  commissioners  and  the  courts 
will  so  decide,  if  the  facts  are  as  stated  by  the  Sen¬ 
ator.  But  I  think  he  is  mistaken  in  his  opinion 
as  to  the  operation  of  the  law  of  1824  upon  Cali¬ 
fornia  land  claims.  As  I  have  stated  before,  the 
law  of  prescription  will  protect  every  claim  that 
emanated  from  the  Spanish  Government.  Thus 
the  ordinance  of  1786  wrill  have  no  bearing  in  the 
adjudication  of  claims  before  the  board  of  commis¬ 
sioners.  The  Mexican  claims  in  California  will 
be  adjudicated  according  to  the  Mexican  coloniza¬ 
tion  laws,  and  not  according  to  the  ordinance  of 
1786,  if  any  of  its  provisions  should  conflict  with 
these  laws. 

The  sixth  objection  to  my  bill  is,  that  “  it  goes 
upon  the  idea  that  land  titles  in  California  are  in¬ 
choate  and  imperfect,  and  needed  some  further  act 
from  the  Mexican  or  Spanish  Governments  to 
make  them  “  legal  or  perfect  titles.”  I  think  the 
Senator  has  not  examined  the  bill  with  his  usual 
care,  or  he  would  not  have  come  to  this  conclusion. 
The  bill  provides  “that  all  persons  claiming  land 
in  California  by  virtue  of  any  right  or  title  derived 
from  the  Spanish  or  Mexican  Governments”  shall 
present  them  for  examination.  It  is  not  presumed 
that  the  claims  are  not  legal.  We  know  that 
many  of  those  titles  are  legal  and  perfect,  nor  is  it 
the  intention  of  the  bill  to  throw  a  doubt  upon 
their  validity.  The  Senator  has  declared  that  the 
bill  offered  by  me  is  “  a  violation  of  the  decisions 


ij  of  the  Supreme  Court  of  the  United  States.”  Sir, 
I  stated,  in  the  commencement  of  my  remarks  to¬ 
day,  that  this  bill  is  based  upon  the  decisions  of 
that  tribunal.  The  Senator  has  not  produced  his 
authorities  to  make  his  assertion  good.  But  the 
objection  would  prove  fatal  to  the  bill  if  it  is  well 
founded,  and  I  consider  it  of  sufficient  importance 
to  go  into  an  extended  examination  (if  the  decisions 
of  the  Supreme. Court  in  order  to  show  that  I  am 
right,  and  that  the  Senator  is  wrong  in  the  opinion 
he  has  expressed. 

I  shall  now  bring  those  opinions  to  the  notice  of 
the  Senate,  and  connect  them  with  a  detailed  state¬ 
ment  of  the  operation  of  the  treaties  with  France, 
Spain,  and  Mexico.  My  object  is  not  only  to  es¬ 
tablish  the  fact  that  this  law  is  drawn  in  accordance 
with  th^lecisions  of  the  Supreme  Court,  but  that 
its  leadi™  features  are  intended  to  guard  and  pro¬ 
tect  private  property,  according  to  the  guarantees 
of  the  treaty  with  Mexico. 

1st.  By  the  treaty  concluded  on  the  2d  Febru¬ 
ary,  1848,  at  the  city  of  Guadalupe  Hidalgo,  be¬ 
tween  the  United  States  and  Mexico,  as  ratified 
on  the  30th  May,  1848,  the  territory  comprised 
wbthin  the  limits  of  the  present  State  of  California 
was  ceded  to  the  United  States. 
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“  A  treaty  of  cession  is  a  deed  of  the  ceded  territory  ;  the 
sovereign  is  the  grantor,  the  act  is  his,  so  far  as  it  relates  to 
the  cession ;  the  treaty  is  his  act  and  deed,  and  all  court9 
must  so  consider  it,  and  deeds  are  construed  in  equity  by 
the  rules  of  law. J’  (United  States  vs.  Arredondo  and  others, 
fitli  Peters,  page  738.) 

2d.  It  is  a  principle  of  universal  law,  as  laid 
dowm  by  Vattel  and  other  writers  upon  the  laws 
of  nations,  that  when  the  sovereignty  of  a  country 
changes,  “private  property”  remains  unaffected 
by  such  change.  Hence,  in  Henderson  vs.  Poin¬ 
dexter,  lessee,  12th  Wheaton,  page  535,  and  in  the 
case  of  the  United  States  vs.  Arredondo  and  others, 
6th  Peters,  page  712,  it  is  held  to  be  the  “usage  of 
all  the  civilized  nations  of  the  world,  when  terri¬ 
tory  is  ceded,  to  stipulate  for  the  property  of  its 
inhabitants;”  and  that  “an  article  to  secure  this 
object,  so  deservedly  held  sacred,  in  the  view  of 
policy,  as  well  as  of  justice  and  humanity,  is  al¬ 
ways  required  and  never  refused.” 

3d.  We  accordingly  find  that  in  the  treaty  of 
1803,  ceding  Louisiana  to  the  United  States,  the 
perfect  inviolability  and  security  of  property  is 
expressly  guarantied,  the  terms  of  the  third  article 
of  that  treaty,  written  by  the  First  Consul  Napo¬ 
leon  himself,  (according  to  Marbois,)  containing 
the  most  explicit  declaration  that  the  inhabitants 
should  be  maintained  and  protected  “in  the  free  en- 
joymentof  their  liberty,  property,  and  the  religion 
which  theyprofess.  ”  Hence, in  the  case  of  Strother 
vs.  Lucas,  12th  Peters,  page  435,  the  Supreme 
Court  held  that  “by  the  said  treaty  of  1803  this 
Government  put  itself  in  place  of  the  former  sover¬ 
eigns,  and  became  invested  with  all  their  rights, 
subject  to  their  concomitant  obligations  to  the  in¬ 
habitants.” 


And  in  the  treaty  of  1819,  by  which  Spain  ceded 
i  the  Floridas  to  the  LTnited  States,  there  is. a  posi¬ 
tive  provision  for  the  security  of  private  property. 

And  so,  also,  we  find  that  in  the  treaty  of  1848 
I  with  Mexico  there  is  in  the  eighth  article  an  express 
stipulation  that  private  property  shall  be  respected; 
and  the  terms  of  the  ninth  article  of  that  treaty  are 
almost  identical  with  those  employed  in  the  treaty 
of  1803,  ceding  Louisiana  to  the  United  States. 

Here,  then,  we  have  the  treaty  of  1848  with 
I!  Mexico',  which  is  a  deed  of  transfer  to  the  United 
J]  States  of  the  territory  including  California.  From 
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this  deed,  is  of  course  to  be  excepted  all  private 
property  embraced  in  grants  lawfully  executed  to 
individuals  before  the  change  of  sovereignty.  Thus 
we  have  public  and  private  property  blended 
together  in  one  common  mass;  and  it  is  the  duty 
of  the  Government  to  have  them  separated,  so  that 
bona  fide  private  claims  may  be  respected  and  sev¬ 
ered  from  the  public  domain,  and  the  latter  may  be 
disposed  of  and  fee  titles  to  the  same  given  to  our 
citizens  without  fear  of  conflict  or  interference. 
What  course  has  heretofore  been  prescribed  by  the 
well-settled  policy  of  Congress  respecting  the  ter¬ 
ritory  we  have  acquired  by  the  cession  with  Geor¬ 
gia  in  1802,  and  by  the  Louisiana  and  Florida 
treaties  ?  The  answer  of  the  Supreme  Court  in 
1832,  in  the  case  of  the  United  States  vs.  Arredondo 
and  others,  6th  Peters,  page  718,  is  to  the  fallowing 
effect:  ® 

“  The  whoJe  legislation  of  Congress  from  1803  to  1828,  in 
relation  to  the  three  classes  of  cases,  so  far  as  respected 
Spanish  titles,  is  of  a  uniform  character  in  cases  of  a  cor¬ 
responding  description.”  “The  rules  vary  according  to 
the  kind  of  titles  set  up.  Distinctions  have  been  made  in  all 
the  laws  between  perfect  and  distinct  grants,  fully  executed, 
or  inchoate,  incomplete  ones,  where  a  right  has  been  in  its 
inception,  under  or  by  color  of  local  law  or  authority,  but 
required  some  act  of  the  Government  to  be  done  to  complete 
it.  Both  classes  have  been  submitted  to  the  special  tri¬ 
bunals  appointed  to  settle,  to  report  finally  or  specially  upon 
them,  and  the  claimants  have,  under  certain  circumstances, 
been  permitted  to  assert  their  rights  in  court  by  various 
laws,  similar  in  their  general  character,  but  varying  in 
detail,  to  meet  the  cases  provided  for.” 

And  again,  in  the  case  of  the  United  States  vs. 
Wiggins,  in  1840,  14th  Peters,  page  350,  the  Court 
held  as  follows: 

“That  the  perfect  titles,  made  by  Spain  before  the(24th 
January,  1818,  within  the  ceded  territory,  are  intrinsically 
valid  and  exempt  from  the  provisions  of  the  8th  article,  is 
the  established  doctrine  of  this  court,  and  that  they  need  no 
sanction  from  the  legislative  departments  of  this  country.” 
But  that  “  there  were  at  the  date  of  the  treaty  very  many 
claims  whose  validity  depended  upon  the  performance  of 
conditions,  in  consideration  of  which  the  concessions  had 
been  made,  and  which  must  have  been  performed  before 
Spain  was  bound  to  perfect  the  titles,  is  a  fact  rendered 
prominently  notorious  by  the  legislation  of  Congress  and  the 
litigation  in  the  courts  of  this  country  for  now  nearly  twenty 
years.  To  this  class  of  cases  the  eighth  article  was  in¬ 
tended  to  apply;  and  the  United  States  was  bound,  after 
the  cession  of  the  country,  to  the  same  extent  that  Spam 
had  been  bound  before  the  ratification  of  the  treaty  to  per¬ 
fect  them  by  legislation  and  adjudication  ;  and  to  this  end 
the  Government  has  provided  that  it  may  be  sued  by  the 
claimants  in  its  own  courts,  where  the  claims  shall  be  ad¬ 
judged  and  the  equities  of  the  claimants  determined  and  set¬ 
tled  according  to  the  law  of  nations,  the  stipulations  of 
treaty,  and  the  proceedings  under  the  same,  and  the  laws 
and  ordinances  of  the  Government  from  which  the  claims 
are  alleged  to  have  been  derived.  These  are  the  rules  of 
decision  prescribed  to  the  courts  by  Congress  in  the  act  of 
1824,  chapter  173,  section  2.  passed  to  settle  the  titles  of 
Missouri  and  Arkansas,  and  made  applicable  to  Florida  by 
the  act  of  1828,  chapter  70,  section  6.  By  the  6th  section  of 
the  act  of  1824,  the  claimant  who  has  a  decree  in  his  favor 
is  entitled  to  a  patent  from  the  United  States,  by  which 
means  his  equitable  claims  draws  to  it  an  estate  in  fee. 
These  are  the  imperfect  claims  to  which  the  eighth  article 
of  the  treaty  with  Spain  refers.  ” 

In  the  case  of  Strother  vs.  Lucas,  12th  Peters, 
page  448,  the  Supreme  Court  referred  to  the  terri¬ 
tory  ceded  to  the  United  States  by  the  treaty  of 
1803,  and  stated  that — 

“  Congress,  well  aware  of.  the  state  of  the  country  and 
villages,  wisely  and  justly  went  to  the  extent,  perhaps,  of 
their  powers,  in  providing  for  the  security  of  private  rights, 
by  directing  all  claimants  to  file  their  claims  before  a  board 
specially  appointed  to  adjust  and  settle  all  conflicting  claims 
to  lands.  They  had  in  view  another  important  object— to 
ascertain  what  belonged  to  the  United  States,  so  that  sales 
could  be  safely  made,  the  country  settled  in  peace,  and  dor¬ 
mant  titles  not  be  permitted  either  to  disturb  ancient  posses¬ 
sion,  to  give  to  their  holders  the  valuable  improvements 
made  by  purchasers,  or  the  sites  of  cities,  which  had  been 


built  up  by  their  enterprise.  (Vide  10  Peters,  473.)  Ac¬ 
cordingly  we  find  that  by  various  acts  the  time  of  filing  such 
claim  is  limited,  after  which  they  are  declared  void,  so  far 
as  they  depend  on  any  act  of  Congress,  and  shall  not  be  re¬ 
ceived  in  evidence  in  any  court  against  any  person  claim¬ 
ing  by  a  grant  from  the  United  States.”  “  These  are  laws 
analogous  to  acts  of  limitation  for  recording  deeds,  or  giving 
effect  to  the  awards  of  commissioners  for  settling  claims  to 
land  under  the  laws  of  the  States  ;  the  time  and  manner  of 
their  operation,  and  the  exceptions  to  them,  depend  on  the 
sound  discretion  of  the  Legislature,  according  to  the  nature 
of  the  titles,  the  situation  of  the  country,  and  the  emergency 
which  calls  for  their  enactment.  Reasons  of  sound  policxj 
have  led  to  the  general  adoption  of  laws  of  both  descrip¬ 
tions,  and  their  validity  cannot  be  questioned.” 

In  the  case  of  Choteau  vs.  Eckhardt,  January 
term,  1844,  2d  Howard,  page  375,  the  Supreme 
Court  of  the  United  States  refers  to  certain  decis¬ 
ions  of  the  Supreme  Court  of  Missouri,  and  states 
as  follows: 

“  These  cases  maintain  in  substance  that  such  inchoate 
claims  (as  that  of  Choteau  was  in  1812,  when  the  commu¬ 
nity  of  St.  Charles  took  its  title,  previously  also  inchoate) 
were  not  changed  in  their  character  by  the  treaty  by  which 
Louisiana  was  acquired  ;  that  the  treaty  imposed  on  this 
Government  only  a  political  obligation  to  perfect  them  ;  that 
this  obligation,  sacred  as  it  may  be,  in  any  instance,  cannot 
be  enforced  by  any  action  of  the  judicial  tribunals  ;  and  that 
the  legislation  of  Congress,  from  1804  to  the  present  time, 
has  proceeded  upon  the  construction  of  the  treaty  as  mani¬ 
fested  by  the  modes  adopted  to  investigate  the  claims 
through  boards  of  commissioners,  and  then  acting  on  them 
by  legislation.” 

The  Supreme  Court  of  the  United  States  held 
likewise  in  the  United  States  vs.  Wiggins,  14th 
Peters,  page  350. 

In  the  case  of  the  United  States  vs.  King  et  al ., 
1845,  3d  Howard,  page  786,  the  Chief  Justice,  in 
delivering  the  opinion  of  the  court,  held  as  follows: 

“  But  it  would  be  pushing  the  comity  usually  extended  to 
the  tribunals  and  officers  of  a  foreign  Government  beyond 
the  bounds  of  justice  and  the  usages  of  nations,  to  claim  for 
them  a  total  exemption  from  inquiry,  when  their  acts  affect 
the  rights  of  another  nation  or  its  citizens.  Certainly',  the 
political  department  of  this  Government  has  never  ac¬ 
knowledged  this  immunity  from  inquiry,  now  claimed  for 
the  Spanish  tribunals  and  officers ;  and  in  every  law  estab¬ 
lishing  American  tribunals  to  examine  into  the  validity  of 
titles  to  land  in  Louisiana  and  Florida,  derived  from  the 
Government  of  Spain,  they  are  expressly  enjoined  to  inquire 
whether  the  documents  produced  in  support  of  the  claim 
are  antedated  or  fraudulent ;  and  we  have  no  doubt  that  it 
is  the  right  of  this  court  to  hear  and  determine  whether  the 
certificate  ofTrudeau,  although  recognized  and  sanctioned 
by  the  colonial  authorities  of  Spain,  is  antedated,  and  made 
out  either  with  or  without  their  privity  and  consent,  in 
order  to  defraud  the  United  States,  and  to  deprive  them  of 
lands  which  rightfully  belong  to  them  under  the  treaty  ;  and 
that  it  is  our  duty  to  deal  with  it  as  the  evidence  may  re¬ 
quire.” 

The  court  further  holds  that — 

“  Regarding  the  case  in  this  point  of  view,*  the  right  of 
the  defendant  in  error  must  stand  altogether  upon  the  in¬ 
struments  executed  in  1795  and  1797  by  the  Baron  de  Caron- 
delet ;  and  it  has  not  the  aid  of  any  authentic  survey  to 
ascertain  and  fix  the  limits  of  the  land,  and  to  determine 
its  location.  The  instruments  themselves  contain  no  lines 
or  boundaries  whereby  any  definite  and  specific  parcel  of 
land  was  severed  from  the  public  domain ,  and  it  has  been 
settled  by  repeated  decisions  in  this  court,  and  in  cases, 
too,  where  the  instrument  contained  clear  words  of  grant, 
that  if  the  description  was  vague  and  indefinite,  as  in  the 
case  before  us,  and  there  was  no  official  survey  to  give  it  a 
certain  location,  it  could  create  no  right  of  private  property 
in  any  particular  parcel  of  land  which  could  be  maintained 
in  a  court  of  justice.  It  was  so  held  in  the  cases  reported 
in  15  Peters,  184,  215,  275,  319,  and  in  16  Peters,  159,  160. 
After  such  repeated,  decisions  upon  the  subject,  all  affirming 
the  same  doctrine,  the  question  cannot  be  considered  as  an 
open  one  in  this  court.  Putting  aside,  therefore,  and  re-, 
jecting  the  certificate  of  Trudeau,  for  the  reasons  before 
stated,  the  instruments  in  question,  even  if  they  could  be 
construed  as  grants,  conveyed  no  title  to  the  Marquis  de 
Maison  Rouge  for  the  land  in  question,  and  consequently 
the  defendants  in  error  can  derive  none  from  him.  The 
land  claimed  was  not  severed  from  the  public  domain  by 
the  Spanish  authorities,  and  set  apart  as  private  property, 
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and  consequently  it  passed  to  the  United  States  by  the 
treaty  which  ceded  to  them  all  the  public  and  unappro¬ 
priated  lands.  It  is  unnecessary,  therefore,  for  the  decision 
of  the  case,  to  say  anything  in  relation  to  the  construction 
and  effect  of  these  two  instruments,  or  the  purposes  for 
which  they  were  intended. 

“  As  relates  to  the  claim  of  an  equitable  title  arising  from 
the  number  of  immigrants  alleged  to  have  been  introduced 
under  these  instruments,  it  would  not  avail  the  defendant 
in  error  in  this  action  even  if  the  proofs  showed  a  perform¬ 
ance  equal  to  that  contended  for  on  his  part.  For  if  these 
instruments  were  regarded  as  grants — and  it  appeared  that 
the  Marquis  de  Maison  Rouge  had  originally  selected  this 
very  district  as  the  place  where  the  grant  was  intended  to 
be  located — and  the  immigrants  introduced  by  him  had  been 
settled  upon  it  in  performance  of  the  conditions  of  his  con¬ 
tract,  and  if  it  should  be  held  that  he  had  thereby  acquired 
an  equitable  right  to  have  the  quantity  of  land  mentioned 
in  the  paper  of  1797  laid  off  to  him  at  this  place,  still  it 
would  be  no  defence  against  the  United  States;  for  in  the 
case  of  Choteau  vs.  Eckhardt,  2d  Howard.  375,  this  court 
decided  that  au  imperfect  title  derived  from  Spain  before  the 
cession  would  not  be  supported  against  a  party  claiming 
under  a  grant  from  the  United  States,  unless  it  had  been 
confirmed  by  act  of  Congress.  The  same  point  was  again 
fully  considered  and  decided  at  the  present  term,  in  the  case 
of  Hickey  and  others  vs.  Stewart  and  others.  These  decis¬ 
ions  stand  upon  the  ground  that  such  titles  are  not  confirmed 
by  the  treaty  itself  so  as  to  bring  them  within  judicial  cog¬ 
nizance  and  authority,  and  that  it  rests  with  the  political 
department  of  the  Government  to  determine  how  and  by 
what  tribunals  justice  should  be  done  to  persons  claiming 
such  rights.  If,  therefore,  this  controversy  was  in  a  court 
of  equity,  and  no  suspicion  of  fraud  rested  upon  the  claim, 
yet  it  could  not  be  supported  against  a  grantee  of  the  United 
States,  because  Congress  has  not  confirmed  it,  nor  author¬ 
ized  any  other  tribunal  to  determine  upon  its  validity.” 

In  upwards  of  fifty  acts  of  general  legislation 
respecting  private  land  claims  within  the  limits  of 
the  American  Union,  Congress  has  sanctioned 
the  employment  of  boards  of  commissioners  to 
collect  evidence  respecting  such  titles — in  some 
cases  conferring  power  upon  them  to  confirm  to  a 
limited  extent,  in  others  requiring  the  evidence  to 
be  reported  to  Congress  for  consideration  and  con¬ 
firmation  by  further  legislation,  when  deemed 
proper.  In  other  cases  Congress  have  authorized 
the  institution  of  suits  against  the  United  Slates, 
and  accordingly,  on  the  26th  of  May,  1824,  an 
act  was  passed,  entitled  “An  act  enabling  the 
claimants  to  lands  within  the  limits  of  the  State  of 
Missouri  and  Territory  of  Arkansas  to  institute 
proceeding  to  try  the  validity  of  their  claims.” 

On  looking  into  the  Journals  of  Congress,  it 
is  found  that  the  bill  which  was  matured  into  this 


of  1824  was  reported  the  14th  of  May,  1824,  to 
the  Senate  as  having  passed  the  House,  was  read 
twice,  by  unanimous  consent,  and  referred  to  the 
Committee  on  the  Judiciary;  that  next  day,  on 
motion,  it  was  referred  to  the  Committee  on  Pub¬ 
lic  Lands;  that  on  the  18th  of  May,  1824,  Mr. 
Barton,  from  the  latter  committee,  reported  it  to 
the  Senate  with  amendments;  that  on  the  25th  of 
May,  1824,  the  Senate  considered  it  in  Committee 
of  the  Whole;  and  the  National  Intelligencer  con¬ 
taining  the  proceedings  of  that  day  shows  that 
considerable  discussion  took  place  on  the  details  of 
the  bill  between  Messrs.  Barton,  Lanman,  Low- 
rie,  Chandler,  Dickerson,  King  of  Alabama,  and 
J.  S.  Johnston,  of  Louisiana;  that  Mr.  Lowrie 
moved  to  amend  the  bill  so  as  to  limit  its  opera¬ 
tion  to  claims  not  exceeding  a  league,  which  was 
agreed  to,  (although  there  were  claims  of  an  im¬ 
mense  extent  in  Missouri — as,  for  instance,  the 
Clamorgan,  of  nearly  half  a  million  of  arpens;) 
that  the  bill  was  then  reported  to  the  Senate;  that 
Mr.  Lanman  moved  its  indefinite  postponement; 

that  this  motion  was  opposed  by  Mr. - •,  and 

was  not  carried;  and  that  the  bill  was  then  passed. 
This  act,  so  far  as  it  was  applicable,  was,  by  an 
act  of  Congress  of  the  23d  of  May,  1828,  extended 


to  Florida;  and,  further,  it  appears  that  this  same 
act  of  1824  for  the  adjudication  of  titles  by  the 
courts  was  revised  and  extended  by  an  act  passed 
the  17th  of  June,  1844,  to  Missouri,  Arkansas, 
Louisiana,  Mississippi,  and  Alabama. 

The  Journals  of  Congress  show  that  on  the  19th 
of  December,  1843,  Senate  bill  No.  20  was  intro¬ 
duced,  which  was  matured  into  this  act  of  the 
17th  of  June,  1844;  that  on  the  19th  of  June,  1844, 
Mr.  Henderson,  from  the  committee,  reported  it 
with  amendments;  that  on  the  26th  of  March  it 
was  read  a  third  time,  passed  the  Senate  the  28th 
of  March,  1844,  and  afterwards,  as  stated,  became 
a  law. 

During  the  progress  of  the  bill  of  1824,  there  is 
nothing  found  to  show  that  any  one  considered  it 
in  violation  of  the  treaty  of  1803,  or  of  the  laws  of 
nations,  or  of  the  proclamations  of  United  States 
officers  to  the  inhabitants  of  the  ceded  territory. 
Nor  does  such  an  idea  ever  seem  to  have  entered 
the  mind  of  any  member  of  the  Senate  in  regard  to 
the  act  of  1824.  On  the  contrary,  these  various 
acts  of  legislation  exhibit  the  wisdom  and  prudence 
of  Congress  in  endeavoring  to  employ  suitable 
means  to  bring  these  titles  to  a  final  decision,  and 
hence  the  Supreme  Court  has  declared,  in  the  case 
of  Strother  vs.  Lucas,  12  Peters,  page  448,  refer¬ 
ring  to  certain  legislation  of  Congress  respecting 
claims,  that  “  reasons  of  sound  policy  have  led  to 
the  general  adoption  of  laws  of  both  descriptions, 
and  their  validity  cannot  be  questioned.” 

Now,  it  is  a  matter  of  universal  notoriety  that 
in  the  aggregate  the  titles  in  Louisiana,  Missouri, 
and  Florida  were  at  the  change  of  Government  in 
a  much  more  perfect  state  than  in  California.  Be¬ 
sides  complete  titles,  a  large  number  of  the  inchoate 
or  inceptive  grants  were  aided  by  an  actual  survey 
under  the  Spanish  Government,  whereby  they  be¬ 
came  severed  from  the  public  domain,  and  were 
fairly  entitled  to  be  classed  as  private  property. 
Yet  in  regard  to  all  incomplete  titles  the  interposi¬ 
tion  of  Congress  was  necessary  in  order  to  carry 
•into  effect  in  good  faith  what  France  and  Spain 
would  have  done  had  they  continued  in  sover- 
j  eignty. 

j  In  California  there  are,  comparatively  speaking, 

;  very  few  claims  aided  by  an  actual  survey  made 
i  under  the  Government  of  Mexico  or  Spain.  This 
grew  out  of  the  sparse  population,  the  inefficiency 
of  the  machinery  of  the  former  Government,  or 
the  indifference  of  the  original  inhabitants.  The 
boundaries  in  many  at  the  change  of  Government 
were  but  loosely  defined,  but  still  with  such  refer¬ 
ences  to  natural  objects  as  to  make  them  suscep¬ 
tible  of  location. 

According  to  the  decision  of  the  Supreme  Court, 
in  the  case  of  the  United  States  ns.  King  et  al.,  3d 
Howard,  an  actual  survey  is  indispensable  to  sep¬ 
arate  a  claim  from  the  public  lands,  and  to  place 
it  in  such  a  category  as  it  could  be  sustained  under 
treaty. 

Are  the  great  mass  of  titles  in  California  to  be 
left  to  the  naked  treaty  to  protect  them,  or  is  Con¬ 
gress  to  be  invoked  to  stamp  the  whole  of  them 
blindfold  with  the  seal  of  affirmation  ?  Would 
either  measure  be  compatible  with  treaty  obliga¬ 
tions,  or  with  that  honesty  and  fair  dealing  which 
the  citizens  generally  of  California  mid  the  honest 
claimants  have  a  right  to  expect  ? 

Should  Congress  refuse  to  extend  to  claimants 
the  opportunity  of  having  their  equitable  titles  as¬ 
certained  and  carried  into  fee,  it  would  indeed  be 
a  violation  of  treaty  obligations,  and  a  denial  of  a 
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‘  privilege  consecrated  by  the  practice  of  the  Gov¬ 
ernment  for  nearly  half  a  century.  If,  on  the  other 
hand,  it  could  be  possible  for  Congress  to  authorize 
every  claim  to  be  recognized  without  applying  any 
test,  it  would  not  only  be  a  violation  of  the  plain¬ 
est  principles  of  right,  but  a  sacrifice  of  the  inter¬ 
ests  of  thousands  of  our  citizens  who,  through  the 
instrumentality  of  fraud,  cupidity,  or  dishonest 
speculation,  may  be  made  tributary  to  the  inter¬ 
ests  of  the  designing,  reckless,  and  avaricious. 
The  bill  now  before  the  Senate,  in  a  plain  and  di¬ 
rect  manner,  proposes  to  ascertain  what  is  private 
property,  in  order  to  separate  it  from  the  public 
lands;  it  then  provides,  after  the  evidence  is  col¬ 
lected,  if  there  is  a  doubt  about  a  title,  it  shall  be 
submitted  to  the  judiciary,  and  there  by  appeal  to 
be  finally  settled. 

A  measure  like  this  will  put  an  end  to  doubt, 
relieve  the  titles  of  the  country  from  confusion  by 
recognizing  what  is  bona  fide  and  valid,  and  de¬ 
nouncing  what  is  fraudulent,  thereby  securing  and 
vindicating  the  rights  of  honest  claimants  on  the 
one  hand,  and  protecting  on  the  other  the  great 
mass  of  honest  settlers  seeking  titles  from  our 
Government  in  the  public  lands. 

I  will  now  proceed  to  examine  the  Senator’s 
substitute  for  my  bill.  The  first  objection  I  have 
to  urge  against  it  is,  that  it  is  an  omnibus  bill;  that 
it  connects  questions  that  should  be  kept  separate. 
It  proposes  to  confirm  claims  lawfully  granted, 
and  those  granted  without  authority  of  law;  it  pro¬ 
poses  the  confirmation  by  name  of  some  illegal 
grants,  and  postpones  the  confirmation  of  others 
of  equally  pressing  necessity  as  to  time.  It  pro¬ 
poses  to  make  donations  to  cities  without  securing 
the  rights  of  the  inhabitants  of  those  cities  who, 
in  good  faith,  are  in  possession  of  the  lands  pro¬ 
posed  to  be  donated;  it  proposes  the  Spanish  cus¬ 
tom  of  giving  to  pueblos,  towns,  and  cities  two 
leagues  from  the  centre,  and  a  change  of  this  cus¬ 
tom  in  favor  of  San  Francisco,  and  withholds  the 
same  advantages  from  Monterey,  San  Diego,  San¬ 
ta  Barbara,  and  Santa  Cruz,  all  occupying  a  simi- 
ilar  position  to  San  Francisco,  that  is,  fronting  on 
the  bays  and  roadsteads  upon  which  they  are  lo¬ 
cated  . 

Many  of  the  measures  proposed  in  the  bill  of  the 
Senator  I  am  in  favor  of  when  presented  at  the 
right  time  and  in  the  right  place;  and  bills  intro¬ 
duced  by  members  from  California  are  now  pend¬ 
ing,  and  are  in  preparation  to  be  presented  to 
Congress  covering  most  of  these  objects;  but  is 
there  any  hope  of  ever  getting  a  bill  through  either 
House  of  Congress  embracing  within  its  details  so 
many  important  and  intricate  questions,  some  of 
doubtful  policy,  some  highly  beneficial,  and  the 
necessity  of  acting  on  them  at  once  pressing,  and 
others  that  will  be  opposed  on  account  of  their 
supposed  injurious  bearing  upon  private  and  pub¬ 
lic  interests?  Why,  then,  press  a  bill  that  cannot 
pass,  and  thereby  endanger  one  that  can  pass — I 
mean  a  bill  to  ascertain  and  settle  the  land  claims 
that  emanated  from  the  Spanish  and  Mexican 
Governments?  Let  us  act  upon  this  measure 
alone,  and  bring  up  the  others  in  separate  bills  to 
stand  on  their  own  merits. 

The  first  section  of  the  bill  is  as  follows: 

“  For  the  purpose  of  ascertaining  and  settling  the  private 
land  claims  in  the  State  of  California,  a  recorder  of  land  ti¬ 
tles,  learned  in  the  law  and  skilled  in  the  Spanish  and  Eng¬ 
lish  languages,  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  who  shall  eol 
leet  and  keep  all  the  public  archives  of  California  in  rela¬ 
tion  to  land  grants,  and  also  shall  call  in  for  record  all  the 


evidences  of  land  titles  in  California,  and,  after  recording 
the  same,  shall  return  the  originals  to  the  parties,  except 
where  forgery  or  simulation  shall  be  suspected  by  the  re¬ 
corder,  and  where  there  may  be  no  written  evidence  extant 
of  the  original  grant,  a  \\  ritten  statement  may  be  made  of 
the  claim  and  received  for  record,  stating  all  the  circum¬ 
stances  in  relation  thereto,  and  especially  all  that  relates  to 
the  fact  of  actual  possession.” 

I  am  opposed  to  the  appointment  of  any  such 
officer  for  any  such  purpose.  He  is  to  collect  all 
the  land  titles  in  California,  good  and  bad,  and  is 
to  record  them,  and  return  the  originals,  unless  he 
suspects  forgery  and  simulation.  The  suspicion  of 
no  one  man  thus  appointed  should  have  the  power 
of  deciding  what  is  forged  or  simulated,  and  what 
is  bona  fide.  The  prejudices,  partialities,  want  of 
judgment  of  the  recorder,  and  the  receipt  of  se¬ 
cret  information,  communicated  for  mischievous 
purposes,  may  cast  a  shade  upon  the  best  titles  in 
the  country,  and  permit  the  very  worst  to  be  re¬ 
corded  without  question.  It  is  a  dangerous  prin¬ 
ciple  to  give  one  man  the  power  to  say  that  he  sus¬ 
pects  a  claim  to  be  forged  or  simulated,  without 
giving  that  officer  the  power  and  making  it  his 
duty  to  examine  and  see  whether  his  suspicions 
are  correct  or  not.  He  should  be  required  to 
examine  witnesses,  and  collect  testimony  not  fur¬ 
nished  by  the  parties  presenting  the  claim,  or  im¬ 
peaching  it  by  ex  parte  and  unofficial  statements. 

But,  further,  I  am  opposed  to  creating  any  tribu¬ 
nal  when  an  illegal  claim  stands  on  the  same  foot¬ 
ing  with  a  good  one;  where  the  good  and  bad  are 
put  upon  the  same  record.  The  suspicion  of  the 
recorder  may  not  detect  forged  or  simulated  claims. 
They  are  generally  better  prepared,  so  far  as  legal 
and  official  forms  are  concerned,  than  good  claims. 
We  will  suppose  that  a  fraudulent  claim  is  record¬ 
ed.  A  transcript  of  this  record  is  taken  from  the 
recorder’s  book,,  with  his  certificate  of  its  being 
correct.  This  record  is  brought  to  the  Secretary 
of  State  of  the  United  States,  who  certifies  under 
the  broad  seal  of  the  Union  that  the  recorder  is  an 
officer  of  the  United  States,  qualified  by  law  to  re¬ 
ceive  and  record  land  titles  in  California.  Well, 
the  claimant,  with  his  record,  goes  to  Europe,  and, 
with  fair  promises,  gets  a  party  of  emigrants  to 
settle  on  his  claim.  They  cannot  suspect  fraud  in 
his  claim.  The  United  States  have  permitted  it  to 
be  recorded,  and  that  record  to  be  certified  as  cor¬ 
rect,  countersigned  by  the  Secretary  of  State.  Ig¬ 
norant  of  our  laws,  what  better  evidence  of  title 
could  they  ask?  These  emigrants,  at  great  ex¬ 
pense,  arrive  in  the  country  and  settle  on  the 
claim.  After  the  lapse  of  some  years — for  this, 
sir,  is  to  be  the  work  of  years,  as  I  shall  show  be¬ 
fore  I  am  done — the  recorder  gets  through  his  tour 
of  collecting  land  titles,  and  sits  down  in  his  office 
with  the  district  attorney  to  look  into  the  “ab¬ 
stracts,”  and  in  the  course  of  time  they  come  to 
the  claim  above  described,  and  declare  it  illegal, 
and  order  a  scire  facias  to  issue  to  vacate  it.  For 
the  first  time  these  emigrants  find  they  have  no 
title  to  their  land,  or  that  it  is  in  dispute,  and  likely 
to  be  forfeited.  As  innocent  claimants  they  appeal 
to  Congress,  and  Congress  grants  them  relief;  and 
thus,  a  bad  claim,  bad  from  the  first,  and  which  a 
competent  tribunal  authorized  to  examine  it  on 
presentation  would  never  have  declared  good,  is 
confirmed,  because  the  Government,  by  its  own 
act  of  permitting  its  officer  to  put  it  among  the 
good  claims,  had  induced  innocent  parties  to  in¬ 
vest  their  all  in  it,  and  who  would  be  involved  in 
[  ruin  unless  relieved  by  Congress.  *  Can  a  mote 
I  unanswerable  reason  be  given  for  subjecting  claims, 
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on  their  presentation,  to  examination,  so  that  the 
good  and  bad  may  not  be  mingled  together?  I 
want  all  of  these  claims  tried  as  presented,  and  ! 
the  old  claims  confirmed;  for  there  is  no  suspicion  | 
of  fraud  in  respect  to  them;  the  presentation  of 
their  papers  furnishes  the  evidence  that  confirms 
them.  Then,  as  to  the  new  claims,  those  that  will 
be  contested,  they  are  put  upon  their  merits,  and 
confirmed  or  rejected,  and  the  country  foreverfreed 
from  being  disturbed  by  them. 

The  second  section  is  as  follows: 

‘‘  Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  all  towns,  cities,  villages,  and  pueblos,  and  of  all 
missions  which  have  not  been  secularized,  and  of  all  indi¬ 
viduals  claiming  lands  in  California  by  virtue  of  any  claim 
whatever,  whether  derived  from  the  Spanish,  the  Mexican, 
or  the  California  authorities  before  the  conquest  of  Califor¬ 
nia,  or  by  any  American  officer  since  the  conquest,  to  pre¬ 
sent  all  such  evidences  of  title  to  the  said  recorder,  upon 
due  and  public  notification  to  that  effect  by  the  recorder.” 

This  is  a  most  remarkable  section.  It  compre¬ 
hends  a  great  deal,  but  defines  nothing.  What  is 
meant  by  towns,  cities,  villages,  and  pueblos?  Are 
we  to  understand  that  these  are  to  be  recognized 
in  the  American  signification  of  these  terms,  or  in 
the  Spanish  and  Mexican  ?  According  to  the  lat¬ 
ter,  there  are  but  few  towns,  cities,  villages,  and  ! 
pueblos,  but  the  former  would  create  many.  To  I 
solve  the  difficulty  we  go  to  the  authorities  from 
which  these  titles  emanated ,  and  we  are  as  much 
in  the  fog  as  ever.  They  are  “  the  Spanish,  the 
Mexican,  or  the  California  authorities  before  the 
conquest  of  California,  or  by  an  American  officer 
since  the  conquest.  ”  What  is  meant  by  an  Amer¬ 
ican  officer?  Is  it  intended  to  include  in  this  terfn 
every  person  who  has  held  office  since  the  con- 

3uest,  from  the  alcalde  of  a  gulch  in  the  gorges  of 
le  Sieri’a  Nevada,  to  the  governor  exercising 
supreme  authority?  This  would  seem  to  be  the 
proper  interpretation,  from  what  appears  in  the 
seventh  section  of  the  bill,  which  provides  “  that 
4  all  other  grants  made  by  any  officers  under  the 
j  *  civil  or  military  Government  of  the  United  States, 
jj‘  since  the  conquest  of  the  country,  shall  be,  and 
4  the  same  hereby  are,  reserved  for  the  future  de- 
‘  cision  of  Congress.  ”  If  this  is  the  interpretation 
to  be  put  upon  this  portion  of  the  section,  let  me 
ask  why  should  the  subject  of  examining  and 
ascertaining  land  claims  that  emanated  from  the 
Spanish  and  Mexican  Governments  —  Govern¬ 
ments  which  had  undoubted  authority  to  make 
grants — be  mixed  up  with  those  granted  by  Amer¬ 
ican  officers  who  notoriously  had  no  authority  to 
make  grants?  Our  great  object  should  be  to 
separate  private  property  from  the  public  do¬ 
main.  What  grants,  except  those  made  by  Spain 
or  Mexico,  gave  a  title  to  lands  in  California? 
None.  Ascertain  what  Spain  or  Mexico  granted, 
and  the  residue  is  public  domain.  And  if  towns 
lor  cities  have  sprung  up  on  portions  of  the  public 
domain,  under  the  authority  of  officers  whose  acts 
are  not  lawful  until  legalized  by  Congress,  let  us 
take  up  these  cases  on  their  own  merits,  and  not 
mix  them  up  with  another  and  totally  different 
:lass  of  claims.  If  the  Senator  had  looked  into 
the  bills  presented  by  the  members  from  California, 
be  would  have  found  that  the  subject  of  these 
town  and  city  sites  had  already  been  presented  to  , 
Congress  for  its  action.  On  the  14th  day  of  Sep¬ 
tember  last  I  offered  a  bill  “  to  provide  for  the  sur- 
t  trey  of  the  public  lands  in  California,  the  granting 
>f  donation  rights  therein,”  &c.,  which  was  re¬ 
ferred  to  the  Committee  on  Public  Lands,  and 
-eported  back  to  the  Senate.  The  13th  section  of 
dial  bill  provides  as  follows: 


Sec.  13.  And  be  it  further  enacted,  That  the  hind*  occ  u- 
j  pied  as  towns  or  villajpjs  shall  not  be  subdivided  or  subject 
[  to  sale  under  the  provisions  of  this  act;  but  the  whole  of 
!  such  lands,  whether  settled  upon  before  or  alter  the  survey 
|  of  the  same,  shall  be  subject  to  the  provisions  of  the  aet  en¬ 
titled  “  An  act  for  the  relief  of  the  citizens  of  towns  upon 
the  lands  of  the  United  States,  under  certain  circumstan¬ 
ces,”  approved  May  twenty-third,  eighteen  hundred  and 
forty-four. 

This  section  revives  a  former  law,  and  extends 
its  provisions  to  unsurveyed  as  well  as  to  sur¬ 
veyed  lands.  The  law  protects  the  bona  fide  set¬ 
tlers  in  towns  and  cities  built  upon  the  public 
domain;  it  puts  down  speculation  in  these  town 
sites,  and  appropriates  the  proceeds  of  the  un¬ 
occupied  portions  of  the  lands  donated  for  the 
town  site  to  township  purposes.  This  subject 
will  come  up  in  its  order  on  the  calendar,  and 
is  inserted  in  a  bill  to  which  it  appropriately  be¬ 
longs,  the  surveying  and  disposal  of  the  public- 
lands  in  California.  It  may  be  proper  to  add,  that 
one  of  my  colleagues  in  the  other  House  of  Con¬ 
gress  has  prepared  a  bill  which  he  intends  to  bring 
before  that  House  that  goes  much  more  into  detail 
on  the  subject  of  city  and  town  lots  than  I  have 
done  in  the  section  above  quoted.  I  have  it  in  my 
hand,  it  having  been  submitted  to  me  for  my  ex¬ 
amination. 

Again,  this  section  makes  it  the  duty  of  till  mis¬ 
sions  which  have  not  been  secularized  to  present 
their  evidences  of  title  to  the  recorder.  Who  is  to 
settle  the  question  as  to  what  missions  are,  or  are 
not  secularized?  No  power  is  given  to  any  one 
to  do  it.  According  to  the  public  record  it  seems 
that  all  of  those  missions  were  secularized,  al¬ 
though  some  have  subsequently  been  placed  under 
charge  of  the  priest,  subject  to  the  control  of  the 
State  authorities.  Still  they  were  secularized  and 
belonged  to  the  State,  and  by  the  treaty  with 
Mexico  became  part  of  the  public  domain  of  the 
United  States.  This  section  of  the  bill  recognizes 
a  right  in  some  one  else  that  the  United  States  to 
present  titles  to  these  missions.  I  am  not  willing 
to  recognize  any  such  authority  or  right  until  the 
subject  is  fully  inquired  into  and  reported  upon  for 
Congress  to  determine  who  has  the  title  to  these 
missions.  The  titles  to  individuals  from  the  xMex- 
ican  Government  during  the  process  of  seculariz¬ 
ing  these  missions  will  be  presented  to  the  board 
of  commissioners  if  my  bill  passes,  and  be  exam¬ 
ined  on  their  merits. 

In  closing  my  remarks  on  this  section,  I  enter 
my  solemn  protest  against  the  power  conferred  in 
it  to  record  or  examine  claims  emanating  from 
American  officers,  who  notoriously  had  no  legal 
power  to  make  grants  or  convey  any  portion  of 
the  public  domain  without  authority  of  Congress. 
There  is  equity  in  these  grants,  and  Congress 
should  confirm  many  if  not  all  of  them  after  they 
have  been  fully  examined,  and  we  can  act  upon 
them  understandingly. 

Indeed,  this  bill,  in  the  seventh  section,  express¬ 
ly  admits  the  necessity  of  this  examination  before 
Congress  acts  upon  these  claims,  and  why  intro¬ 
duce  the  subject  in  a  bill  to  examine  and  ascertain 
claims  that  are  known  to  hav'e  a  legal  existence 
and  we  are  now  prepared  to  act  on  ? 

There  is  another  provision  in  this  section  tlint 
makes  it  the  duty  “of  all  individuals  claiming  land 
in  California  by  virtue  of  any  claim  whatever” 
“to  present  all  evidences  of  such  title  to  the  said 
recorder.”  Well,  suppose  they  do  not,  there  is 
no  penalty  if  they  fail  to  do  it.  I  cannot  use  lan¬ 
guage  which  can  more  severely  censure  this  pro¬ 
vision  of  the  bill  than  by  quoting  from  the  decision 


14 


of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strother  vs.  Lucas,  read  before  by  me  to- 
d  iy.  Referring  to  the  acts  of  Congress  requiring 
claimants  within  a  specified  time  to  file  their  claims; 
the  Court  says:  “  They  had  in  view  another  im¬ 
portant  object — to  ascertain  what  belonged  to  the 
‘  United  States,  so  that  sales  could  be  safely  made, 

‘  the  country  settled  in  peace,  and  dormant  titles  not 
‘be  permitted  either  to  disturb  ancient  possession, 

‘  to  give  the  holders  the  valuable  improvements 
‘  made  by  purchasers,  or  the  sites  of  cities  which 
‘had  been  built  by  their  enterprise.” 

As  an  illustration  of  the  importance  of  requiring 
claimants  to  present  their  claims  within  a  specified 
time,  that  they  may  be  examined  and  acted  on,  I 
will  cite  the  case  of  Mr.  T.  0.  Larkin,  who  has  a 
five  league  claim  on  Feather  river,  in  the  heart  of 
the  gold  region.  On  this  claim  thousands  of  per¬ 
sons  are  engaged  in  digginggold,  and  large  towns 
and  cities  are  springing  up  on  it.  Mr.  Larkin, 
like  a  prudent  man,  boasts  not  of  his  owning  this 
claim;  there  is  a  strong  prejudice  against  such 
claims  in  California,  and  he  lets  the  people  dig  gold 
and  build  towns  and  cities  without  complaint.  But 
from  this  you  must  not  draw  the  inference  that  he 
has  abandoned  it.  Mr.  Larkin  will  not  prosecute 
the  claim  now  unless  by  law  he  is  required  to  do 
it.  He  is  in  no  present  danger  of  an  adverse 
claimant,  for  the  claim  is  in  the  gold  mines,  and  the 
Government  has  not  determined  to  sell  the  gold 
lands.  We  have  passed  a  bill  through  the  Senate, 
by  the  aid  of  the  Senator  from  Missouri,  to  lease 
the  mines.  If  that  bill  passes  the  House  and 
becomes  a  law,  Mr.  Larkin  will  not  object  to  the 
issuance  of  leases  on  his  claim.  He  may  file  a 
paper  with  the  superintendent  of  the  mines,  as  he 
did  with  the  de  facto  government  of  California,  in 
the  case  of  the  Presidio,  near  San  Francisco, 
stating  that  he  has  a  claim;  but  there  he  will  rest. 
He  will  let  the  digging  of  gold  and  the  building  of 
cities  go  on,  and  in  the  mean  time  he  may  inter¬ 
est  hundreds  and  perhaps  thousands  in  his  claim, 
and  when  he  is  ready  he  will  come  forward  backed 
by  the  thousands  interested  under  him,  and  it  will 
be  confirmed.  Give  him  time  and  he  will  get  his 
claim,  whether  a  valid  or  an  invalid  one.  I  know 
nothing  of  the  merits  of  the  claim.  It  may  be  one 
of  the  very  best  in  California.  He  told  me  he 
owned  it.  I  have  no  doubt  he  considered  it  valid. 
All  I  ask  is  that  he  shall  present  it  before  a  board 
of  commissioners  for  examination,  as  he  will  if 
he  is  forced,  for  he  is  not  a  man  to  abandon  his 
rights.  Let  it  be  decided  whether  the  land  claimd 
belongs  to  him  or  the  United  States.  He  is  ready 
to  do  this  if  my  bill  passes.  He  will  delay  if  the 
Government  delays;  for  no  matter  how  much  gold 
is  dug  out  there  is  plenty  left;  and  give  him  time, 
if  he  choose  to  do  so,  to  interest  the  occupants  of 
the  claim  with  him  in  it  and  get  it  confirmed,  and 
notwitstanding  the  portion  transferred  to  the  oc¬ 
cupants,  he  will  be  one  of  the  richest  men  the  age 
has  produced. 

The  third  section  of  the  bill  gives  the  power  to 
the  recorder  and  district  attorney  to  decide  upon 
all  these  claims  from  the  “  abstracts”  before  them. 
They  have  no  authority  to  take  testimony,  sum¬ 
mon  witnesses,  or  sit  as  a  court  before  whom  a 
case  may  be  contested.  No  person  is  allowed  to 
file  evidence  against  any  claim;  the  claimant  only 
can  file  papers;  he  presents  nothing  against  his 
'claim,  of  course,  and  nothing  against  the  claim 
gets  upon  the  record.  All  the  evidence  in  favor 
of  a  claim  is  filed;  none  against  it.  With  these 


limited  powers,  from  these  ex  parte  proceedings, 
what  can  we  expect  but  a  sweeping  confirmation 
of  every  claim  filed?  The  power  given  to  the 
attorney  general  to  revise  the  decision  of  the  re¬ 
corder  and  district  attorney,  does  not  vary  the 
case  at  all.  Upon  what  does  he  act  in  revising 
the  decisions  below?  The  report  of  these  decis¬ 
ions  made  by  the  parties  rendering  them.  He 
has  no  papers,  nothing  but  the  report  of  the  de¬ 
cision,  which  is  based  upon  an  ex  parte  statement 
of  the  case;  no  opposing  testimony  has  been  in¬ 
troduced;  one  side  only  is  presented;  and  that  of 
the  party  interested.  He  prepares  his  own  case. 

If  his  original  grant  has  not  been  recorded,  and 
the  papers  do  not  prove  up  exactly  as  much  as  he 
wishes,  he  may  destroy  them,  and  make  a  written 
statement  of  the  claim  ’which  the  first  section  gives 
authority  to  do,  which  the  recorder  is  bound  to 
receive  “for  record.”  Persons  may  be  found  to 
verify  this  statement  whether  true  or  not.  Such 
things  have  happened  and  may  happan  again. 
With  a  record  based  upon  such  evidence  of  title 
going  up  to  the  attorney  general,  how  can  he  de¬ 
clare  a  claim  invalid  ?  It  seems  to  me  impossible. 
Nor  is  he  required  to  do  so;  it  is  left  to  his  will, 
not  made  obligatory  upon  him. 

I  now  come  to  the  fourth  section  of'the  bill.  In 
the  foregoing  section  the  recorder  is  limited,  in 
collecting  testimony  in  regard  to  claims,  to  what 
the  claimants  themselves  file,  and  he  and  the  dis¬ 
trict  attorney  are  required  to  act  upon  this  evi¬ 
dence,  and  no  other.  In  this  fourth  section  still 
further  limitations  are  placed  upon  them.  If  they 
decide  to  issue  a  “  scire  facias ’’against  any  claim¬ 
ant,  “they  are  to  be  governed  by  the  treaty  of 
‘  Guadalupe  Hidalgo,  the.  law  of  nations,  the  laws, 
‘usages,  and  customs  of  the  Government  from 
“which  the  claim  is  derived,  the  proclamations  of 
‘  the  commanding  officers  at  the  time  of  the  com 
‘  quest,  and  the  capitulations  made  with  such  com- 
‘  manders,  the  decisions  of  the  Supreme  Court  of 
‘  the  United  States,  so  far  as  they  are  applicable, 

‘  and  the  law  of  prescription  in  favor  of  possessory 
‘  rights,  the  same  as  if  it  was  a  question  between  in- 
‘  dividuals;  and  all  cases  of  actual  possession  before 
‘  the  conquest  of  the  country  shall  be  held  to  be 
‘prima  facie  evidence  of  valid  title.” 

It  is  easy  to  predict  the  fate  of  a  scire  facias  is¬ 
sued  under  these  restrictions.  It  would  go  out  of 
court  on  motion.  It  would  have  no  basis  to  rest 
upon.  No  lawyer  could  expect  a  decision  against 
a  claim  thus  guarded  and  hedged  in  at  every  point. 
But  could  the  recorder  or  district  attorney  order 
a  scire  facias  thus  restricted  in  their  action  ?  Let  us 
see  by  what  they  are  to  be  governed.  1st.  The 
treaty  with  Mexico;  2d,  the  law  of  nations;  3d, 
the  laws,  usages,  and  customs  of  the  Government 
from  which  the  claim  is  derived;  4th,  the  procla¬ 
mations  of  the  commanding  officers  at  the  time  of 
the  conquest,  (of  the  number  of  these  proclama¬ 
tions  we  are  not  informed;)  5th,  the  capitula¬ 
tions  made  with  such  commanders,  (the  number 
not  stated;)  6th,  the  decisions  of  the  Supreme 
Court  of  the  United  States,  so  far  as  they  are 
applicable;  7th,  the  law  of  prescription;  and,  8th, 
actual  possession  before  the  conquest.  Here  are 
eight  restrictions  by  which  they  are  to  be  gov¬ 
erned  that  we  know  of,  and  several,  the  proc¬ 
lamations  and  capitulations,  not  defined.  With 
this  strong  array  of  restrictions,  upon  what  can  a 
scire  facias  be  based?  But,  let  me  ask,  what  has 
the  proclamations  of  commanding  officers  and  their 
capitulations  to  do  with  the  matter  of  issuing  a 
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scire  facias  against  a  land  claim  ?  Our  title  to  Cali¬ 
fornia  is  based  upon  purchase,  not  conquest.  We 
bought  the  country,  and  are  paying  for  it.  By  the 
treaty  of  cession  we  are  bound,  and  the  obligations 


it  would  be  in  its  operation.  The  three  great 
cities  and  leading  points  in  California  are  San 
Francisco,  Sacramento  City,  and  Stockton.  By 
this  bill  San  Francisco  would  likely  get  the  four 


imposed  upon  us  by  that  tr^|y  we  should  sacredly  leagues;  for  special  power  is  given  to  so  run  the 
fulfill.  That  is  the  law  bjr  which  we  are  to  be 
governed.  If  we  had  obtained  the  country  by 
conquest,  and  our  military  commanders  had  made 
certain  guarantees  to  the  inhabitants  through  proc¬ 
lamations  and  capitulations,  and  the  Government 
had  bound  itseif  to  abide  by  these  guarantees,  then 
there  would  be  some  reason  in  requiring  that  the 
guarantees  of  these  proclamations  and  capitulations 
should  be  respected  in  examining  land  claims,  and 
not  otherwise. 

Suppose  that  in  the  treaty  with  Mexico  a  clause 
had  been  inserted  that  in  settling  land  claims  in 
California  this  Government  should  be  bound  by 
the  proclamations  and  capitulations  of  our  com¬ 
manding  officers  in  that  country.  Would  such  a 
clause  have  received  the  votes  of  half  a  dozen  mem¬ 


lines  as  to  take  in  the  mission  lands  in  the  rear  of 
the  city,  which  of  right  belongs  to  the  United 
States,  and  they  have  the  power  to  dispose  of. 
Therefore,  this  would  be  a  great  boon  to  San 
F rancisco.  But  how  woujd  it  operate  upon  Sacra¬ 
mento  City  and  Stockton?  The  former  is  located 
on  the  claims  of  Captain  Sutter,  and  the  latter  on 
Mr.  Weber’s.  I  am  of  the  opinion  that  every 
acre  of  land  covered  by  two  leagues  square  from 
the  centre  of  Sacramento  City  is  private  properly, 
or  claimed  to  be  such;  and  I  entertain  no  doubt 
but  the  same  is  true  of  Stockton.  Thus  neither  of 
these  important  places  would  get  an  acre  of  ground 
by  this  donation,  while  San  Francisco  would  de¬ 
rive  immense  advantages  from  it.  The  town  of 
Benicia,  about  which  so  much  has  been  w  ritten  in 


bers  of  this  body?  I  think  not;  yet  if  we  pass  the  pamphlets  and  said  here  as  the  destined  commer- 
substitute  to  this  bill  we  are  imposing  obligations  cial  emporium  of  the  Pacific,  is  located  on  the  lands 
on  this  Government  which  by  no  possibility  could  of  General  Vallejo.  So  also  is  the  site  selected  by 
have  been  incorporated  in  the  treaty. 

Sir,  there  are  several  persons  who  claim  to  be 
the  conquerers  of  California.  Several  distinguished 
officers  issued  proclamations;  some  entered  into 
capitulations  with  the  inhabitants.  These  maybe 
exploits  honorable  to  the  parties.  The  promises 


the  vote  of  the  people  as  the  future  seat  of  the 
State  government  ,  the  city  of  Vallejo.  Here  there 
are  four  cities  and  towns  of  real  and  anticipated 
importance  that  get  no  land  from  this  donation, 
unless  private  property  is  seized  by  the  Govern¬ 
ment  and  appropriated.  If  this  should  be  done, 


contained  in  those  proclamations  and  capitulations  and  Uncle  Sam  agrees  to  foot  the  bill  for  damages, 
were  made  in  good  faith,  and  no  doubt,  if  the  his  Treasury  could  not  stand  it  long.  The  real 
country  had  been  retained  as  a  conquest,  every  estate  of  Sacramento  alone  is  assessed  at  twenty 
stipulation  contained  in  them  would  have  been 
strictly  adhered  to.  But  California  was  obtained 


millions  of  dollars. 

I  will  now  turn  to  the  operations  of  this  law 


tn 


by  purchase.  The  treaty  by  which  she  was  ceded  other  portions  of  the  State,  and  especially  in  the 
to  the  United  States  is  the  supreme  law  of  the  land,  gold  mines.  Colloma  is  situated  at  Sutter’s  Miiis, 
and  we  are  to  look  to  that,  and  not  to  the  procla-  ft  where  the  gold  was  first  discovered,  and  four 


mations  and  capitulations  of  commanders  in  the 
service  of  the  United  States,  to  guide  us  in  our  ac¬ 
tion  on  this  subject. 


leagues  square  would  cover  upwards  of  sixteen 
thousand  acres  of  the  gold  region,  and  make  Col¬ 
loma  one  of  the  richest  corporations  in  the  world. 


The  fifth  section  confirms  four  leagues  of  land  to  Trinity  church  in  New  York  could  not  compare 
every  town,  city,  and  pueblo  in  California.  I  am  with  it.  So  also  of  Yuba  city,  Sierra  Nevada  city, 
in  part  in  favor  of  this  proposition,  and  if  intro-  Marysville,  Tualumna  city,  Sonora,  and  twenty 
duced  and  brought  forward  in  a  separate  bill,  I  others  located  in  the  mines.  These  donations,  with 
would  vote  for  it  and  sustain  it,  with  proper  amend-  the  claims  of  individuals,  would  sweep  the  mines, 


be 


given 


full  ben- 


ments  and  restrictions.  I  shall  always  advocate  or  very  nearly  so.  If  the  mines  are  to 
donations  of  land  to  towns,  cities,  pueblos,  and  the  away, I  am  in  favor  of  giving  them  directly  to  the 
State  of  California,  if  asked  for  on  proper  princi-  people,  and  not  to  corporations.  If  the  gold  mines 
pies.  But  the  donations  in  this  section  are  partial  in  that  country  are  to  become  private  property — 
in  their  operation,  and  therefore  I  shall  oppose  it  and  I  see  no  other  practicable  way  of  disposing  of 

them — let  the  people  be. the  owners,  and  not  cor¬ 
porations  and  monopolists.  The  new  cities  on 
Humboldt  and  Trinidad  bays  would  also  derive  im¬ 
mense  benefits  from  these  donations,  although  not 
so  valuable  as  those  in  the  mines. 

I  will  not  pursue  this  subject  further  now.  I 
can  do  so  more  appropriately  hereafter,  when  the 
bills  referring  to  the  same  subject,  introduced  and 
to  be  introduced  by  the  members  from  California, 
shall  come  up  for  consideration. 

The  sixth  section  confirms  the  grants  made  by 
General  Kearny  at  San  Francisco.  I  am  in  favor 
of  confirming  these  grants;  but  can  we  expect  a 
favorable  consideration  of  this  subject  by  the  Sen¬ 
ate  until  it  is  well  understood  and  reported  upon 
by  a  responsible  committee  of  this  body  ?  I  do 
not  wish  to  jeopardise  the  confirmation  of  these 
giants  before  the  Senate  is  fully  apprised  of  their 
merits. 

In  the  same  section,  all  the  Government  reserves, 
except  such  as  shall  be  needed  for  military  pur- 


unless  amended.  San  Francisco  has  the  fi 
efit  of  the  four  leagues  donated  to  other  towns  and 
cities,  while  Monterey,  San  Diego,  Santa  Barbara, 
and  Santa  Cruz,  similarly  situated,  have  not  the 
same  privileges  extended  to  them.  Although  San 
Francisco  is  a  greater  city  than  all  these  combined, 
yet  the  donation  is  important  to  them,  and  can 
with  the  same  justice  be  asked  for. 

But  there  is  another  radical  defect  in  this  section 
of  the  bill.  The  donation  of  four  leagues  square 
is  unconditional  to  the  towns,  cities,  and  pueblos. 
Suppose  it  conflicts  with  private  claims,  will  the 
United  States  guaranty  these  claimants  against 
thfe  loses  to  be  sustained  by  this  donation  ?  If  not, 
shall  private  rights  be  sacrificed  to  enrich  these 
corporations  ? 

To  show  how  important  it  is  to  legislate  on  this 
question  with  caution ,  and  after  due  deliberation  and 
examination,  I  will  give  an  imperfect  statement  from 
memory  of  the  bearing  of  this  law  granting  four 
leagues  square  to  every  town,  city,  and  pueblo  in 


the  State,  that  every  Senator  may  see  how  partial  ;  poses  or  necessary  public  buildings,  are  granted  to 
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the  city  of  San  Francisco.  /  I  am  in  favor  of  this 
also,  with  the  reservation  that  private  rights  shall 
not  be  infringed  upon  by  this  grant.  A  portion  of 
these  reserves  has  been  leased  for  the  period  of  ten 
years  by  officers  of  the  United  States  Government 
during  the  de  facto  government  of  General  Riley. 

I  was  opposed  to  these  leases,  and  was  and  am  of 
the  opinion  that  they  never  should  have  been  made. 

I  denounced  them  when  I  heard  they  were  in  con¬ 
templation,  and  notified  the  parties  interested  that, 
if  elected  to  the  Senate,  I  should  exert  myself  to 
have  them  annulled.  On  my  arrival  in  this  city, 
near  a  year  ago,  I  applied  to  the  Secretary  of  War 
to  annul  these  leases.  I  urged  him  to  act  promptly, 
that  the  parties  interested  might  not  have  time  to 
dispose  of  their  interest  in  the  same  for  a  valuable 
consideration  to  pei’sons  ignorant  of  the  transac¬ 
tion,  who  would  have  an  equitable  claim  upon  the 
Government  for  protection.  My  representations 
were  unheeded;  and 'I  am  now  informed  that  many 
hundreds  of  persons  have  made  improvements  on 
these  reserves,  and  have  expended  vast  sums  of 
money  in  making  these  improvements.  They  have 
n  claim  upon  this  Government  to  be  protected;  j 
for,  by  the  action  of  the  Government  officers,  not  1 
disavowed  by  the  Government,  they  have  been 
permitted  to  invest  their  money  in  the  improve¬ 
ment  of  this  property.  I  am  in  favor  of  the  Gov¬ 
ernment  of  the  United  States  relinquishing  to  the 
city  of  San  Francisco  all  of  its  claims  upon  these 
reserves,  except  such  portion  as  may  be  required 
for  Government  purposes;  provided  the  actual  oc¬ 
cupants  who  have  reclaimed  lots  on  these  reserves 
are  allowed  to  retain  them,  or  that  they  should  be 
guarantied  from  loss. 

Section  seven  has  been  heretofore  referred  to. 

Section  eight  provides,  that  on  the  trial  of  any 
scire  facias,  the  decision  of  the  district  court  shall 
be  conclusive  in  favor  of  the  claimant,  and  in  all 
decisions  against  the  claimant  an  appeal  may  be 
taken  to  the  Supreme  Court  of  the  United  States. 
The  exception  in  this  section  to  cases  in  which 
my  colleague,  [Mr.  Fremont,]  may  be  interested,  I 
am  utterly  opposed  to.  I  can  appreciate  the  mo¬ 
tives  which  caused  its  introduction  into  the  bill; 
but,  as  I  believe  my  colleague  is  incapable  of  pre¬ 
senting  any  claim  to  the  land  in  California  to 
which  he  does  not  consider  himself  justly  entitled, 

I  shall  ever  oppose  any  discrimination  between  any 
claim  he  may  have  and  that  of  other  parties 
claiming  land  in  that  State.  I  can  never  sanction 
the  principle  that  the  decision  of  the  district  court 
in  favor  of  land  claimants  in  California  shall  be 
conclusive  against  the  United  States.  I  am  in  fa¬ 
vor  of  the  right  of  appeal  being  granted  to  the 
United  States  as  well  as  to  the  claimant.  I  have  so 
fully  stated  my  reasons  in  favor  of  this  principle 
heretofore,  that  I  do  not  consider  it  necessary  to 
go  into  the  argument  again. 

The  tenth  section  is  as  follows; 

Sec.  10.  Jlnd  be  it  further  enacted,  That  the  recorder  of 
land  titles  shall  keep  his  office  at  the  seat  of  government  of 
the  State,  but  shall  repair  to  the  principal  cities,  towns,  and 
settlements,  on  due  and  public  notice,  to  receive  notices  and 
evidences  of  claims. 

This  section  is  defective,  because  no  obligation 
is  imposed  upon  the  claimants  to  bring  forward 
and  register  their  claims,  it  being  left  to  their  dis¬ 
cretion  when  they  shall  present  their  claims  for 
record.  Unless  land  claimants  are  required  to  pre¬ 
sent  their  claims  within  a  specified  time,  or  forfeit 
them,  how  can  we  anticipate  a  speedy  settlement 


of  land  claims  in  California?  The  duties  imposed 
upon  the  recorder  of  land  titles  in  this  bill  will  not, 
if  it  becomes  a  law,  be  fully  executed  in  twenty 
years.  He  is  required  to  repair  to  the  principal 
cities,  towns,  and  sattlements,  to  receive  notices 
and  evidences  of  clamis.  He  has  no  power  to  re¬ 
quire  the  parties  to  register  their  claims ;  it  is  left  en¬ 
tirely  to  their  option .  If  they  refuse  or  fail  to  do  so, 
they  incur  no  forfeiture,  and  in  no  respect  impair 
their  rights.  Under  these  circumstances  we  can 
expect  no  speedy  settlement  of  these  claims. 

Having  thus  reviewed  the  details  of  the  bill,  I 
shall  present  a  few  general  observations  in  regard 
to  it.  There  is  nothing  in  the  bill  providing  for 
the  settlement  of  conflicting  claims.  Every  evi¬ 
dence  of  title  is  to  be  received  and  recorded,  no 
matter  how  many  other  claims  it  may  conflict  with . 
Each  may  be  equally  fair  on  its  face,  and  there  is 
no  provision  for  the  trial  of  each  on  its  merits. 
Thus  litigation  is  encouraged  and  perpetuated 
against  all  principles  of  the  common  law  and  com¬ 
mon  justice. 

If  this  bill  becomes  a  law,  I  do  not  believe  there 
is  power  enough  in  this  Government  to  carry  it 
into  execution  in  California.  It  will  spread  con¬ 
sternation  throughout  the  State;  it  will  be  looked 
!  upon  as  an  edict  to  confirm  all  the  great  land 
j  claims,  about  which  there  has  existed  and  still 
1  exists  great  excitement  in  that  country.  Except¬ 
ing  the  unexplored  regions  of  the  northern  portion 
of  the  State,  and  some  portions  of  the  mines,  it 
will  be  considered  that  there  is  no  public  domain 
in  California.  Mr.  William  Carey  Jones  is  led 
into  error  when  he  relies  on  the  information  com¬ 
municated  in  his  report  that  there  is  but  one  pri¬ 
vate  claim  extending  into  the  gold  mines;  another, 
that  of  Mr.  Larkin,  I  have  already  referred  to; 
others  I  know  exist.  Johnson’s  ranche,  which  is 
owned  by  some  of  my  best  friends  in  that  coun¬ 
try,  covers  an  important  portion  of  the  gold  mines. 
If  the  substitute  offered  to'my  bill  by  the  Senator 
from  Missouri  becomes  a  law,  one  of  two  things 
will  occur  in  California.  The  inhabitants,  four 
fifths  if  not  nine  tenths  of  whom  own  no  land, 
will  make  terms  with  the  land  claimants,  and  be¬ 
come  interested  with  them,  or  resist  the  law.  I 
wish  to  force  them  to  neither  alternative.  There 
are  no  valid  land  claims  in  California,  except  those 
derived  from  Spain  arid  Mexico.  I  wish  them 
examined  and  tried  on  their  merits.  If  valid,  that 
they  should  be  separated  from  the  public  domain, 
and  known  by  every  one  as  private  property  that 
must  be  respected  and  protected.  Or,  if  invalid, 
that  they  shall  be  so  declared  by  the  highest  ju¬ 
dicial  tribunal  of  the  country,  and  forever  barred. 
I  wish  this  done  speedily,  to  put  down  litigation, 
not  to  encourage  it,  and  that  these  decisions  shall  be 
final.  I  believe  that  the  bill  proposed  by  me  will 
accomplish  this  object;  and  if  any  measure  can  be 
brought  forward  to  quiet  the  land  titles  in  that 
country,  and  separate  private  property  from  pub¬ 
lic  domain,  more  effectually  than  is  provided  for 
in  this  bill,  I  will  give  it  my  earnest  and  hearty 
support;  I  claim  no  credit  for  having  introduced 
it.  As  I  said  before,  it  is  based  upon  the  practice 
of  this  Government,  and  adapted  in  its  details  to 
the  decisions  of  the  Supreme  Court  of  the  United 
States.  I  believe  its  passage  will  be  eminently 
beneficial  to  my  constituents,  and  that  it  will  pro¬ 
mote  and  secure  the  peace  and  permanent  tran¬ 
quillity  of  the  State. 


